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United States enjoys an annual per capita consumption of three pairs 

noes, the highest for any country in the world. The great leather 

stry takes our 10 million calf, 15 million cattle, and 21 million sheep 
and lamb crops each year. 


MERICAN COMMERCE 


N ancient ruler decreed his entire kingdom be carpeted, 

lest cruel stones pierce his royal feet. Wise men failed 

to find enough carpet in the world for the undertaking. Then 

one day a poor maker of leather aprons laid before the king 

two queer looking objects—said, ‘“‘Put them on thy feet. . . no 

matter where you walk the earth will be carpeted”. And thus 
man learned the use of shoes. 


The Mayflower, on her second trip, brought a shoemaker. 
Yet the first American foot-covering was a heavy cowhide boot, 
tanned in oak bark, having no coloring, no polish, and soaked 
with oil from the Cape Cod fisheries. Then came the dis- 


coveries of machine hide-splitting, fleshing, and dehairing, 
vegetable tanning. 


Today finds the United States leading the world in leather 
goods production. Four hundred tanneries, using tons of oils, 
acids, and chemicals, have a valued output of $386,296,746 
annually. Our factories each year produce 425,000,000 pairs 
of footwear, other than rubber—sell them for over a billion 
dollars. Our manufacturers of leather belting, packing, 
saddlery, harness, luggage, purses, and small goods sell for 
nearly $200,000,000. More than 500 articles of military 
equipment are made entirely or partly of leather. 


The McCormick Steamship Company transports leather goods 
intercoastally, Pacific Coastwise, and to Puerto Rico. We are 


specially equipped to handle your products too, bulk or 
packaged, with care and dispatch. 


M®°CORMICK 9 ciiitsn 


461 Market St., San Francisco 


Eastern Offices: Philadelphia, New York, Baltimore, Pittsburgh 
Norfolk, Chicago, and Detroit 
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@ For 27 years we have rendered practical and eco- 
nomical relief to a large number of diversified indus- 
tries. Such relief has enabled these industries to 
avoid large capital outlays for space expansion or 
long lease obligations. It has been a major help in 


meeting emergencies. 
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MOST MODERN WAREHOUSES 


Whether your emergency is of short or long duration, 
this relief is available to you. We are exceptionally 
well equipped to receive, store and reship your ma- 
terials and products. By using our Negotiable Ware- 
house Receipts you can buy in volume, produce in 
volume and sell in volume—taking advantage of many 


price opportunities. 


If you are not familiar with our complete service, let 
us explain just how we function in our many ware- 
houses, in Chicago and elsewhere. Your inquiry will 
incur no obligation and you'll learn how some of the 
leading companies benefit from the relief service we 
render. Your questions are solicited. 





ag IRN ea PANO 8 


5s eR RT egret se Ty 









October 


— — 


Jal 


Edit 
Curt 


Deci 


Pro 
Mis 
Air 
Ass 
Tra 
Wa 
Dig 


Qu 


LD § october 12, 1940 i 





Whole Number 1749 


VOLUME LXVI « NUMBER 15 


Jable of Contents ..... 


iJ ES RET ES LE PUR SE TT EE EC IE eae ee 851 


Conrent Topless in: Wem... ic 5s o's oo cdc Skee 853 





Decisions of the Commission 


Coal, slack, to Neb. and Wyo.; fourth sect. ap. 17754. 855 
New England motor carrier rates; Ex Parte MC 22; 





SE Oe Ter reece ere er 855 
Central Territory motor carrier rates; Ex Parte MC 
ee ee ME, SES ieee dS eerencas ened oeeweeawa's 855 
Terminal services; Ex Parte 104, part 2; 62nd sup. 
SRR Se Lee eee eee PIE ee CET Ce ee ee 855 
Arco Auto Carriers, Inc.; extension, Oshkosh; MC 
Ee seca owns lee o tensa ieee nianiw ine en mnae 856 
Nelson and Sons Transportation Co.; common carrier 
STAINS: EE <6 6 bik 5 oe alee edd pewie amen Kalvos 857 
Magazines and periodicals, Louisville to mid-west; 
i MNES SUG CE Shp Sig ois a's Baan Rw ola, Sate hae Be Neer GOR 857 
: Hill-Clarke Machinery Co. vs. Webber Cartage Line, 
| es i nee SN oss ce acsa aioe: Kae a ow nccmasrs 857 
Onions and potatoes, N. Dak. to Twin Cities; I. and 
: i EE ee Mart ahealis see aki ca iadscanomskioxe rue 857 
{ Harris, Claude E.; commodities in Colo., Ill., and 
Lon oe oe ee ree re eer re 857 
ally ; Penmaes Wea OF E.G Ge ks vac cdi niscaveceewsaes 861 
ma §f 
‘are- : Miscellaneous Traffic Decisions .................... 873 
ein G BF I 6. 58 ois 050s Sides Renee eaves 881 oe 
— 4 “FIRST COME, FIRST SOLD.” This is the byword of many con- 
. 2 ee ci - cerns which are using Pan American’s swift Clipper Ships to beat 
i Association of I. C. C. Practitioners ................ 883 competition to markets “abroad” with samples of new products, 
x styles and improvements—to help foreign agents cut “frozen” 
let & Traffic Lesson No. 5—By G. Lloyd Wilson........... 887 inventories and number of lines stocked. Be sure you know the 
\ advantages of Pan American International Air Express— speed 
a iss cca xccdveswensderwnena dein 893 plus frequent schedules, the simplicity of the Airwaybill plus 
will H faster customs clearance. In addition, for a small charge you can 
: : ‘ obtain full coverage insurance, also—in all but a few countries 
> & Diges ’ RE ET Pe : : 
the ry gest of New Complaints 898 served—C. O. D. and charges collect service. Remember, too, you 
>we Ff : can make all shipping arrangements through 
Questions and Answers ................e cece eeeees 899 the nearest Railway Express Agency office. Pry Ty 
t Doings of the Traffic Clubs ...................2.04- 901 
E Announcing New Routes, Faster Schedules! 
Pe Fe Be FI is ck hkvco oe ckedsanenwe sas 906 
ss Now only 2% days to Rio de Janeiro! Now only 43s days to New Zealand! 
E ¥ Bi : New Strato-Clippersreduceformer Merchandise sent air express from 
ee ae 906 


Pan American schedules from 
Miami by two full days. Rate per 
pound, $1.50*. Three flights 
weekly on both the east and west 
coasts of South America, totaling 
6 flights weekly to Buenos Aires. 


San Francisco is delivered almost 
two full weeks faster than by 
steamer. Rate per pound, $2.00*. 
Flights every other week to Auck- 
land. One flight weekly to the 
Philippines and the Orient. 
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The Coercion Mare’s Nest 


Having disposed, at least to our own satisfaction, of 

the false idea that corporations or organizations 
in which corporations hold memberships and pay dues 
may not legally participate in political campaigns (ex- 
cept that they may not make contributions to campaign 
funds) and shown that business men who hold other- 
wise are ignorant of the law and over-easily persuaded 
to a course of timidity, we proceed to the companion 
mare’s nest of “coercion” of employes. 


We have no idea where the idea arose that an em- 
ployer who tells his employes how he thinks they ought 
to vote, and why, is running afoul of the law, but that 
such an idea prevails pretty widely one may convince 
himself by talking with employers who, in the present 
political campaign, favor the election of Willkie and 
the defeat of Roosevelt, but who do not a thing in the 
matter of convincing their employes and, when such 
a course is suggested, wag their heads sadly in regret 
that they are prohibited by law from doing what they 
would like to do in that respect, or treat the author 
of the suggestion as one who is just not abreast of the 
times in the matter of restrictions on “capital.” 

Perhaps there is some excuse for the idea, in that 
employers did formerly sometimes actually coerce or 
attempt to coerce their employes by threatening to 
fire them or to close the plant if they did not vote 
thus and so, and the Hatch act of August 2, 1939, was 
intended to meet that situation, among others; but 
any intelligent person who will read the act (and surely 
a business man who says his course is dictated by the 
law ought to do so) will see that, though he is pro- 


hibited from “coercion,” he is in no way prohibited 
from talking to his men and telling them what he 
thinks they ought to do. For the benefit of these smug 
persons who get their knowledge of law by rumor and 
who are always so glad to find a reason why they can’t 
do something that might be worth while, we quote the 
applicable portion of the Hatch act referred to—which 
is the only law on the subject we can find: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
it shall be unlawful for any person to intimidate, threaten, or 
coerce, or to attempt to intimidate, threaten, or coerce, any 
other person for the purpose of interfering with the right of 
such other person to vote or to vote as he may choose, or of 
causing such other person to vote for, or not to vote for, any 
candidate for the office of President, Vice-President, presiden- 
tial elector, member of the Senate, or member of the House of 
Representatives at any election held solely or in part for the 
purpose of selecting a President, a Vice-President, a presidential 
elector, or any member of the Senate or any member of the 
House of Representatives, delegates or commissioners from the 
territories and insular possessions. 

Is an employer who holds a meeting of his em- 
ployes, or who addresses them by notes in their pay 
envelopes, or by any other means tells them that, 
though they may and can vote as they please without 
his disapproval or even knowledge, he thinks that, in 
their own interest, they ought to vote for Willkie and 
this is why, guilty, under this law, of attempted coer- 
cion? Surely he is not, and no one in authority that 
we know of has ever said he was. Now and then 
some more or less obscure employer does step out with 
some such message to his employes and even the news- 
papers hail him as a hero. Why is he a hero? What 
has he done that means any risk to himself? He is 





OUR PLAT.FORM™M 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 


Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 


An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


851 


Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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doing only what every employer who feels as he does 
ought to do and has a right to do. 

Of course, there is the possible reply—even prob- 
able, perhaps—that, even though the law does not 
preclude such conduct by an employer and no direct 
penalty could be applied to him, there is the danger of 
reprisals from a powerful administration always look- 
ing for some way to belabor a business man who throws 
obstacles in its path or who refuses to “go along.” 
Well, of course, if the employer has something to con- 
ceal or is just a sniveling coward—as so often he is— 
that will serve him as an excuse. But we suggest that 
men who are swayed by such considerations to the ex- 
tent that they refrain from trying to influence votes 
against Roosevelt, who even contribute to his campaign 
fund as well as to Willkie’s, cease their talk in private 
against the administration. If there is a third term 
for President Roosevelt and he proceeds against em- 
ployers even more vindictively than he has in the past, 
they will be getting what they deserve. 

There is no legal bar to any business man, or any 
corporation, or any organization composed of corpora- 
tions doing anything and everything he or it can in this 
campaign for or against any candidate, except that a 
corporation may not contribute to a campaign fund and 
no one may make a contribution in excess of $5,000. 


A Peculiar Campaign 


The present national political campaign is peculiar 
in especially one respect. The Republican candi- 
date for President, Mr. Willkie, agrees with the New 
Deal incumbent, President Roosevelt, in the funda- 
mentals of his war policy, including the draft, but 
many Republican candidates for minor offices—such as 
Mr. Brooks, candidate for the position of United States 
Senator from Illinois, for instance—are ridiculing the 
draft as unnecessary and as merely part of a plan of 
the New Deal to regiment everybody and everything. 
Many who hear such speeches listen to them with evi- 
dent approval, and yet they defend Mr. Willkie when 
anyone suggests that he is making a mistake in endors- 
ing President Roosevelt’s policies. 

We happen to believe with Mr. Brooks and the 
others who talk as he does. Further, we believe that, 
if Mr. Willkie would take similar ground, he could be 
elected. He can hardly be elected, we believe, by mere- 
ly criticizing the details of President Roosevelt’s ad- 
ministration of war measures. If he really agrees 
with the President and must, in honesty, say so, then 
he is politically unfortunate; if he does not agree, but 
is merely saying so because he thinks it good politics 
to do so, then he is politically inept. We believe the 
country needs only a national leader like Willkie to 
convince it of the folly that is being enacte.; in the 
absence of such a leader—indeed, with the opposition 
candidate actually endorsing the fundamental aspects 
of what is being done—it is not to be wondered at if 
it goes wrong. 

The correct and what would be the popular policy, 
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under forceful leadership, for this country is one of 
staying out of the wars of other nations, refusing to 
be frightened at the prospect of a victorious Hitler 
attacking us, though arming for defense, nevertheless, 
on the chance that he might do so, and enlisting by 
volunteer methods an adequate army for this purpose, 
instead of drafting hundreds of thousands of young 
men whom it does not need and cannot equip or house. 

In connection with the draft, some one said to us 
the other day that, though he agreed that making 
young Elliott Roosevelt a captain while less favored 
boys were subject to conscription in the ranks, was a 
mistake, still, it was too trivial to warrant all the com- 
ment that had been made. We disagree. While, to be 
sure, it is trivial that one young man is favored beyond 
his fellows, it is not trivial that we have in the White 
House a man who cannot see the impropriety of such 
conduct—the kind of impropriety of which the mem- 
bers of his family have been guilty ever since his eleva- 
tion to high office made it possible. If we were run- 
ning the Republican campaign we would “play up” 
this incident to the utmost, not only because we believe 
it is important, but because we believe that, with a 
proper “press,” it would turn more votes from Roose- 
velt than all the high-brow discussions of his domestic 
policies—which most of the listeners don’t understand 
anyhow—and all the patriotic shouting against Hitler 
and the dictatorships of Europe. It is the compara- 
tively “little’’ things that people generally are able to 
understand that affect their votes and excite their 
sympathies, and no one likes a papa who shelters his 
boy behind the protection that his public office affords. 


TRANSPORTATION BOARD 


President Roosevelt, at his press conference October 8, 
said he did not know whether the three-man transportation 
board created by the new transportation act would be ap- 
pointed before or after the preliminary report was made by the 
committee headed by Owen D. Young. 

The President seemed not acutely aware that a board was 
to be appointed, and had no information on the progress of the 
Young committee, and could give no indication of the possible 
date of the preliminary report. 

Asked if there were any basis to the rumor that Mr. Young 
would be one of the members of the board, the President said 
he had not heard the rumor. 


REVENUE ACT SIGNED 


President Roosevelt signed this week the new revenue act, 
H. R. 10413, commonly known as the excess profits tax bill, to 
raise revenue for national defense. 

Provisions of the bill amend the railroad retirement acts 
to allow credit for periods of military service prior to January 
1, 1937, when the federal conscription act was in effect and 
during war periods and when required to serve in the armed 
forces of the United States. 

Suspension of profit limitations in the merchant marine 
act of 1936 and in the Vinson-Trammell act is provided for. 

An amendment offered by Senator Connally, of Texas, 
providing for a war profits tax, was eliminated in conference. 
(See Traffic World, Oct. 5, p. 821.) 


RAIL RETIREMENT BOARD 
An analysis of unemployment insurance and the military 
service provisions will appear in the next monthly review of 
the Railroad Retirement Board, which is expected to be issued 
about the middle of October, it is said at the Board. 


RAIL PENSION RECORDS 
The President has signed S.J. Res. 267, authorizing the 
acquisition by the Railroad Retirement Board of data relating 
to service records of railroad employes subject to the railroad 
retirement act. 
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IN WASHINGTON 


A press association dispatch from Fort 
Worth, Tex., says Elliott Roosevelt 
joined the army because “I must live 
with my conscience.” 

How well a raw recruit, with a cap- 
tain’s commission tucked in his tunic 
pocket, lives with his conscience, the grumbling army and navy 
officer critics of the commissioning of the President’s son do not 
know. They still seem not to like the idea of men coming into 
the army safely ensconsced in staff commissioned jobs. Per- 
haps Shakespeare rescribed the resultant feeling when, in 
Henry VIII, he said: 


I feel within me 
A peace above all earthly dignities, 
A still and quiet conscience. 


Why Elliott 
Joined the Army 





Attorney-General Jackson and 
Sidney Hillman, the latter the rep- 
resentative of labor on _ the 
National Defense Advisory Com- 
mission, collusively or otherwise, 
have publicly discussed a question 
that could not have arisen were the 
National Labor Relations Board 
a self-respecting administrative 


Hillman and Jackson 
Stir Up Something 
That Really Stinks 


body. It “smells.” 

Addressing Hillman, the Attorney-General, in weasel words, 
said: 

It seems too clear to admit of controversy ... that the findings of 
the National Labor Relations Board that an employer is in violation of 
the national labor relations act are binding and conclusive upon the 
other agencies of the executive branch of the government unless and 
until these findings are reversed by a court of competent jurisdiction. 


The weasel words are “that the findings . . . are binding 
and conclusive.’ Findings, in law, are findings of fact. In 
popular language, however, conclusions of law reached by an 
administrative body are also covered by the word “findings.” 
Findings of fact made by the Interstate Commerce Commission, 
for instance, when based on testimony, are conclusive in the 
courts. Conclusions of law, when questioned in a court, are 
subject to its judgment. 

Supplementing his letter to Hillman, the Attorney-General 
said, the question asked of him and that he answered was solely 
whether, in administrative matters coming before the Defense 
Commission, the ‘‘decision’”’ of the board was binding or whether 
an appeal from the board’s decision operated as a stay of the 
“decision.”” Inasmuch as the Attorney General had said he 
was answering an oral request of Hillman, who represents, 
presumably, the criminals in labor organizations as well as 
the decent men, it is impossible to check on whether Hillman 
said “findings” or “decision.” 

But, waiving that question, it might be asked why, if the 
labor board were a self-respecting body such as is the Inter- 
state Commerce Commission, it would allow its friend, Hillman, 
to raise the question. The fact that it was raised is enough 
to warrant the thought that the board was intent on some- 
thing dirty. Under the law of the land, an order of the board 
in enforceable only when a court issues a decree to that 
effect. If the employer declines to obey without a court 
order, the board must ask court help. 


Was it the plan of Hillman and Jackson to spread the 
idea that defense contracts would not be awarded to employers 
who declined to obey the board, even when not backed by a 
court decree? That would be one way for an administration 
asking a third term to bid for continued support of “labor,” 
especially the honest part, which, it is no offense to suggest, 
is not “learned in the law,” including that fringe of it laymen 
are inclined to regard as trickery. 

_. The self-respecting Interstate Commerce Commission fa- 
cilitates court action by postponing the effective date of an 
order as soon as it learns there is to be an appeal to the 
court, thereby making issuance of restraining orders to hold 
Static the matter in dispute until there is a judicial decision. 

Why the national defense commission should act imme- 
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diately on the “finding” of the labor board passes understand- 
ing; that is, it does unless it be assumed that the board and 
Hillman want to put out the idea, with the help of Jackson, 
that the employer, who goes to bat before the board with two 
strikes against him, is to be crucified, in the matter of con- 
tracts for government work, before he has his day in court. 

Many governmental bodies, especially state legislatures, 

used to act on the theory that, if they forbade appeals (not 
used in a technical sense), they could enact statutes to crucify 
railroads and foreign corporations. The labor board, it has 
seemed to many, not to mention the higher circles of the ad- 
ministration, has a similar notion. In the old days, before 
New Deal ideas got into the Supreme Court, they never “got 
away” with such ideas. Now things may be different. 
That day may be counted bar- 
ren when the Department of 
Justice does not tell about the 
institution of one or more anti- 
trust suits, some criminal and 
some civil. And that is the 
melancholy fact notwithstand- 
ing that, in a burst of frank- 
ness, Attorney General Jackson 
said, in connection with the suit against twenty-two prosperous 
oil companies, that court decrees in such cases “are, in the 
main, negative affairs forbidding certain acts, combinations, 
and contracts.” And that further is the fact notwithstanding 
that for years members of the American Bar Association have 
been trying to have Congress amend the Sherman act so as 
to make it something other than a weapon of blackmail for 
the administration in power to keep men of affairs from doing 
their duty in election years—taking part in fights to elect 
proper men and keep improper ones, largely hypocrites, out of 
office. 

Ten years ago last August the committee on commerce, 
of the American Bar Association, recommended the creation 
of an administrative body to approve in advance restraint of 
trade contracts submitted to it and grant immunity to parties 
to such approved contracts for acts done in pursuance thereof. 
Years ago the Supreme Court brought a storm of disapproval 
on its head by undertaking to apply a “rule of reason” in 
dealing with anti-trust cases. Honest men for years have ad- 
vocated a change in the law so as to make contracts and 
combinations in restraint of trade illegal only when unreason- 
able. As the statute stands all combinations in restraint of 
interstate commerce are declared to be illegal. Inasmuch as 
the Supreme Court has made practically all activities inter- 
state commerce, there is no practical reason for keeping that 
word “interstate” in mind. 

Prosecutions are begun only against the successful men of 
business. Government lawyers, through their publicity ma- 
chines, can seemingly imply great credit to themselves, espe- 
cially in election years, by taking successful business men into 
court on charges of violating the anti-trust laws. They are 
just made for the office-holders willing to take credit from 
the simple-minded on the suggestion that the trust-busters are 
friends of the “plain people” by their applications for injunc- 
tions that, according to Attorney General Jackson’s burst of 
frankness, are things that don’t amount to anything of value. 

One of the latest prosecutions is that against west coast 
lumbermen, their associations, and the officers of the associ- 
ations, numbering about 100 men. They were indicted. They 
are accused of curtailing production, fixing prices, and ‘‘adopt- 
ing arbitrary rules concerning the standardization and distribu- 
tion of limber.” If they cut and slashed prices and indulged 
in wasteful practices, they would be making trade free and 
untrammelled. But they would also be accused of wasting a 
natural resource—which, it might be suggested, is but another 
way of proving a central fact about government—that, when 
government tells a citizen to go up, it tells him at the same 
time to come down. And Americans pay for both sets of orders. 


Americans Paying for 
Much Anti-Trust Fool- 
ishness These Days 





Although Ohio is the birth state of 
William Tecumseh Sherman, he who did 
exceedingly bad things to South Carolina 
(Confederate version) in the war between 
the sections, there is likely to be complete 
rapprochement between those states very 
soon. And for this reason. Examiner F. 
W. Mc M. Woodrow, a South Carolinian, 
while on an automobile trip through Ohio 
a short time ago, visited Presbyterian churches at Chillicothe, 
the first capital, and Worthington, a small community near 
Columbus, the present capital, in which his great grandfather, 
Thomas Woodrow, had served as pastor. Thomas Woodrow was 
one of President Woodrow Wilson’s grandfathers. The church 


South Carolina 
and Ohio 
Make Peace 
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at Worthington has a portrait of Pastor Woodrow, whose service 
was begun in 1852, after a pastorate at Chillicothe lasting from 
1836 to 1851. 

Restoration of good relations between the two states may 
be expected for the reason that Woodrow found that, in his 
visiting of the two churches, he came close to a colleague on 
the Commission examiner staff—Examiner A. S. Worthington, 
a great-grandson of Thomas Worthington, fifth governor of 
Ohio, 1814-1818. And one of that state’s first two senators. 
Eleanor Worthington, wife of the governor, either built the 
church at Chillicothe or gave the land for it. Whether the 
Worthington family had anything to do with the church at 
Worthington is not certain. 

However, the facts set forth, as well as the thought about 
reestablishment of cordial relations, may be only wishful 
thinking. A portrait of Sherman hangs in one of the halls 
of the Louisiana State University, at Baton Rouge, or did 
some years ago. That was because, before the war, he was 
military instructor there. There was some thought, on account 
of that fact, that the Ohioan would not take part in the war, 
even if he did not help the south—A. E. H. 


. Revenue Freight Loading 


Loading of revenue freight the week ended October 5, 
totaled 805,986 cars, according to the Association of American 
Railroads. This was a decrease of 24,116 cars or 2.9 per cent 
below the corresponding week in 1939, an increase of 103,370 
cars or 14.7 per cent above the same week in 1938, and a de- 
crease of 16,448 cars or two per cent below the preceding week. 

All districts reported decreases compared with the corre- 
sponding week in 1939, except the Allegheny, and Northwestern, 
but all districts reported increases over 1938, except the 
Pocahontas. 


1940 1939 1938 

4 weeks of January ................. 2,555,415 2,288,730 2,256,717 
4 weeks of February ............... 2,486,863 2,282,866 2,155,536 
De MP SIE BIT gcse ccccusavanees 3,122,556 2,976,655 2,746,428 
EEE NN os wae ep aeevase 2,494,369 2,225,188 2,126,471 
DEEN 55k wes sicscesscanees 2,712,628 2,363,099 2,185,822 
eee 3,534,564 3,127,262 2,759,658 
Ne SOME in oS s esse esa weer be 2,825,752 2,532,236 2,272,941 
er Se OG caso n caw nae md eine 3,718,350 3,387,672 3,040,100 
4 weeks of September ............... 3,135,330 3,102,236 2,595,482 
Week of October 5 ...........c0s000. 805,986 830,102 702,616 

PE Sede bneshchbewaen esos knee 27,391,813 25,116,046 22,841,771 


Revenue freight loading by districts the week ended Oc- 
tober 5 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 7,032 and 8,447; live 
stock, 1,278 and 1,054; coal, 23,202 and 33,707; coke, 3,290 and 3,288; 
forest products, 1,716 and 1,723; ore, 5,548 and 6,258; merchandise, L. 
C. L., 42,109 and 42,175; miscellaneous, 77,725 and 75,207; total, 1940, 
161,900; 1939, 171,859; 1938, 143,724. 

Allegheny district: Grain and grain products, 3,734 and 4,630; live 
stock, 959 and 923; coal, 34,337 and 41,558; coke, 5,341 and 4,641; forest 
products, 1,320 and 1,123; ore, 13,327 and 10,998; merchandise, L. C. L., 
28,975 and 25,871; miscellaneous, 79,500 and 74,093; total, 1940, 167,493; 
1939, 163,837; 1938, 124,786. 

Pocahontas district: Grain and grain products, 251 and 249; live 
stock, 308 and 335; coal, 32,121 and 41,075; coke, 597 and 704; forest 
products, 619 and 578; ore, 421 and 376; merchandise, L. C. L., 6.042 
and 6,230; miscellaneous, 7,836 and 6,965; total, 1940, 48,195; 1939, 
56,512; 1938, 51,575. 

Southern district: Grain and grain products, 2,812 and 3,274: live 
stock, 1,135 and 1,080; coal, 16,461 and 23,103; coke, 373 and 645; forest 
products, 13,200 and 11,843; ore, 1,464 and 1,071; merchandise, L. C. L., 
28,498 and 29,396; miscellaneous, 47,709 and 45,853; total, 1940, 111,652; 
1939, 116,265; 1938, 106,160. 
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Northwestern district: Grain and grain products, 11,980 and 10,920; 
live stock, 4,775 and 4,834; coal, 7,108 and 10,410; coke, 1,729 and 1,713; 
forest products, 11,191 and 9,695; ore, 40,339 and 39,149; merchandise, 
L. C. L., 18,892 and 19,550; miscellaneous, 41,981 and 41,112; total, 1940, 
137,995; 1939, 137,383; 1938, 102,108. 

Central Western district: Grain and grain products, 9,225 and 9,779; 
live stock, 9,063 and 10,575; coal, 9,803 and 12,293; coke, 263 and 229; for- 
est products, 7,605 and 7,048; ore, 4,461 and 3,924; merchandise, L. C. 
L., 24,693 and 25,456; miscellaneous, 55,569 and 56,427; total, 1940, 
120,682; 1939, 125,731; 1938, 118,182. 

Southwestern district: Grain and grain products, 4,353 and 3,883; 
live stock, 2,081 and 2,010; coal, 4,661 and 5,164; coke, 128 and 126; for- 
est products, 5,077 and 4,814; ore, 445 and 349; merchandise, L. C. L., 
10,427 and 11,320; miscellaneous, 30,897 and 30,849; total, 1940, 58,069; 
1939, 58,515; 1938, 56,081. 


Price-Fixing and Coal Output 


“It is clear, from the drop in production (coal) the first 
week in October that minimum prices for bituminous coal, 
which the government made effective October 1, under the 
bituminous coal act of 1937, have caused considerable con- 


fusion in some sections, resulting in short running time and 


reduced production,” says the National Coal Association in 
commenting on a drop in the output of mines in that week. 

The carloading reported to the Association of American 
Railroads in that week showed a decrease of 24,116 cars, or 
2.9 per cent below the corresponding week in 1939. Coal load- 
ing in that week, according to the Association of American Rail- 
roads’ report, amounted to 127,693 cars, a decrease of 30,791 
cars below the preceding week. The decrease in coal loading 
was greater than the decrease in all carloading in that week, 
the latter having been, as before noted, 24,116 cars. 


No comment was made in the report of the Association of 
American Railroads on the decrease in coal loading. Unofficially 
it was noted, however, that the decline in the loading of coal 
in that first week of October was coincident with minimum 
price fixing by the Government. 


The National Coal Association, in its statement said that 
from incomplete carloading reports from the railroads, it esti- 
mated that bituminous coal production in the country for that 
week was approximately 8,420,000 net tons. Production for the 
corresponding week in 1939 was 10,460,000 tons and in 1938, 
8,140,000 tons. The coal association noted that the report of 
the bituminous coal division of the Department of the Interior 
showed a production of 9,300,000 tons for the week ended Sep- 
tember 21, and 10,150,000 for the week ended September 28. 


The coal association said that stocks of coal had been 
somewhat increased in the past two or three months in anticipa- 
tion of a possible rise in coal prices as of October 1. That, 
the association said, had naturally contributed to the curtail- 
ment of orders since that date. 


PULLMAN CONDUCTORS’ BILL 


Opposition of the Brotherhood of Sleeping Car Porters to 
passage of the Pullman conductors’ bill, S. 3798, is voiced in a 
resolution presented to the Senate by Senator Walsh, of Mas- 
sachusetts. The porters’ resolution declares that the provisions 
of the bill reflect upon the good name and character of the 
porters and are calculated to give the public the impression 
that men, women and children are not safe in cars where there 
are no conductors, but where only a porter is at work. 

The bill in question would deny porters the right to run in 
charge on certain lines and take from them who now run in 
charge $13.50 which is paid as a differential in wages, in addi- 
tion to the established rate of pay, the porters’ resolution says. 





Revenue Freight Car Loading—Week Ended Saturday, Oct. 5 


Grain and Live 
grain prod. stock Coal 
1940 39,387 19,599 127,693 
SE a one uiein ae ee {ss 41,182 20,811 167,310 
1938 42,495 19,565 134,309 
Preceding week September 28..... 1940 39,392 17,517 158,484 
Per cent increase over............ 1939 
Per cent decrease under.......... 1939 4.4 5.8 23.7 
Per cent increase over............ 1938 a 
Per cent decrease under.......... 1938 7.3 4.9 
1940 1,434,862 482,947 5,171,823 
Cumulative 40 weeks to Oct. 5.. | 1939 1,497,114 500,411 4,349,491 
1938 1,531,224 502,090 3,969,257 
Per cent increase over............ 1939 18.9 
Per cent decrease under.......... 1939 4.2 3.5 
Per cent increase over............ 1938 30.3 
Per cent decrease under.......... 1938 6.3 3.8 


Per cent to 15 year average, 91.0. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
11,721 40,728 66,005 159,636 341,217 805,986 
11,346 36,824 62,125 159,998 330,506 830,102 
6,141 31,797 28,515 161,564 278,230 702,616 
11,690 40,668 67,215 158,034 329,434 822,434 
3.3 10.6 6.2 3.2 
2 2.9 
90.9 28.1 131.5 19.1 14.7 
13 
402,314 1,339,940 1,674,322 5,873,231 11,012,374 27,391,813 
272,592 1,171,749 1,187,040 6,018,244 10,119,405 25,116,046 
195,512 1,082,008 653,249 5,901,395 9,007,036 22,841,771 
47.6 14.4 41.1 8.8 9.1 
2.4 
105.8 23.8 156.3 22.3 19.9 
5 
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Lumber Switching Allowances 


The Commission, by division 3, in a supplemental report, \ 


the sixty-second, in Ex Parte No. 104, part II, terminal services, 
has found that compensation for the switching of interstate 
traffic by the Chiloquin Lumber Co., at its plant at Chiloquin, 
Ore., is included in the line-haul rates and that allowances paid 
to that company by the Southern Pacific and the Great North- 
ern for performing that service for them are not excessive. 
The allowances are $3 an outbound carload of lumber and box 
shooks, and $1.50 an outbound carload of mill refuse fuel. These 
allowances, said the report, were initiated by the Southern 
Pacific, the owner of the tracks, in May, 1931. Under author- 
ization of the Commission, it added, the Great Northern made 
like allowances, beginning June 1, 1931. ; 
Principles governing the payment of allowances by carriers 
to shippers performing services obligatory on the carriers were 
laid down, said this report, in the original report in this case, 
209 I. C. C. 11. These supplementary reports deal with the 
situations at various plants in the light of the principles. 
According to this report the switching to and from the 
lumber company’s mill and box factory is a simple operation 
which does not involve any service over and above that which 
respondents are obligated to perform under their interstate 
line-haul rates. The railroads, the report said, formerly per- 
formed the service and could do it now without encountering 
any serious physical difficulties or interference with plant 
operations. Their reasons for preferring to pay the lumber 
company an allowance for performing the service, rather than 
doing it themselves, says the report, adequately justify their 
position. The Commission said no order by it was necessary, 
the allowances being paid now and found not excessive. i 


Central States Motor Rates 


In a twenty-second supplemental report in Ex Parte MC 21, 
central territory motor carrier rates, the Commission, by di- 
vision 5, has further modified its findings and order in the 
original report, 8 M. C. C. 233, as subsequently modified, pre- 
scribing minimum rates, charges, ratings, rules, and regulations 
for common carriers by motor vehicle between points in central 
territory so as to permit the establishment and maintenance of 
reduced rates of 37 cents, minimum 10,000 pounds, and 31 cents, 
minimum 20,000 pounds, from Coshocton, O., to Detroit, Mich., 
and 63 and 52 cents, same minimum, respectively, from Coshoc- 
ton to St. Louis, Mo., on fireproofed, oiled, or waterproofed 
cotton cloth. The modification was made on behalf of the 
Central States Motor Freight Bureau, Inc. 

Previously, on this traffic, the Commission prescribed an 
any-quantity rating of column 63 resulting in rates of 52 cents 
to Detroit and 77 cents to St. Louis. The rates here authorized 
to be established are 45 and 37 per cent of first class to Detroit 
and 52 and 42.5 per cent of first class to St. Louis. The rates 
of 31 cents to Detroit and 52 cents to St. Louis, according to the 
report, would yield earnings, on shipments of 20,000 pounds, of 
28.1 cents a truck-mile. The rates subject to a minimum of 
10,000 pounds would yield earnings a ton-mile of 3.4 cents to 
Detroit and 2.6 cents to St. Louis. 


Bituminous Slack Coal Relief 


On the ground that the railroads had made out a special 
case within the meaning of the statute, the Commission, by 
division 2, on reconsideration of fourth section application No. 
17754, slack coal to Nebraska and Wyoming, had granted au- 
thority, by fourth section order No. 13973, to maintain rates on 
bituminous slack coal, in carloads, from points in Colorado, 
Utah, Wyoming and New Mexico, to Bayard, Minatare, Mitchell 
and Scottsbluff, Neb., without observing the long-and-short- 
haul part of the fourth section. 

By fourth section order No. 13777, entered in the prior 
report, Slack Coal to Nebraska and Wyoming, 238 I. C. C. 23, 
the roads were denied relief because they had failed to pre- 
sent a special case and otherwise had not complied with the 
Commission’s rules of practice. The proceeding, on petition 
of the roads, was reopened for reconsideration and the effective 
date of the order denying relief was postponed until September 





26. Temporary relief, previously authorized, was in effect. At 
the time the roads applied for a reopening they filed an 
mended application which conformed with the Commission’s 
rules of practice. The only difference between the original 
application and the amended one was that in the amended ap- 
plication Torrington, Wyo., as a destination point, and the 
Kirby, Wyo., group and certain other origin groups were not 
included. 

The rates authorized to be maintained which are present 
ones without the addition of authorized increases, are 15 cents 
less than the rates concurrently to be maintained to interme- 
diate points on both direct and indirect routes. They are to 
apply over routes through Northport, Neb. The relief is sub- 
ject to a 50 per cent circuity limitation provision. That dif- 
ference of 15 cents, according to the report, is the exact amount 
of the increase authorized in the general commodity rate in- 
creases of 1937. The rate increases authorized in that proceed- 
ing were given effect at the intermediate points but not at the 
considered destinations because of the competitive situation in- 
volved. This competitive situation was described as follows: 


Natural gas, which competes for fuel purposes with bituminous 
slack coal, is available at the destination points, herein considered, and 
also at other points on the line of the Chicago, Burlington & Quincy 
Railroad Company in the North Platte Valley of Nebraska. Sugar fac- 
tories, that consume substantial quantities of bituminous slack coal in 
their operation, are located at each of the destinations, but not at the 
intermediate points, and each of them procures coal supplies from the 
coal regions heretofore identified. Two of them, one at Mitchell and 
the other at Scottsbluff, are equipped for and are now using natural 
gas to some extent. Because of the availability of that product the pur- 
chase price of coal is substantially lower at the considered points than 
at points where the coal does not encounter competition with the gas. 
The contracts of the sugar factory operators for purchase from the coal 
dealers in the considered origin regions provide, in some instances, for 
cancelation in the event that freight rates higher than those in effect 
prior to October 19, 1937, are established. The reason for the cancela- 
tion provision is that natural gas would be more economical than coal 
for use as fuel if the rates on coal are increased. Applicants desire to 
continue the rates to sugar-factory points, without the authorized in- 
creases, in order to retain the traffic, and to avail themselves of the in- 
crease of 15 cents at the intermediate points. While natural gas is 
available at some of the higher-rated intermediate points, none of such 
points on routes through Northport, Nebr., received any slack coal 
in 1939. 


New England Motor Rates 


On petitions of the New England Motor Rate Bureau, Inc., 
and the Eastern Motor Freight Conference, Inc., the Com- 
mission, by division 5, in an eighteenth supplemental report in 
Ex Parte MC 22, New England motor carrier rates, has further 
modified its order of August 3, 1938, entered in 8 M. C. C. 287, 
as subsequently modified, prescribing bases of minimum rea- 
sonable class and commodity rates, with exceptions, of com- 
mon carriers by motor vehicle for the transportation of prop- 
erty between points in New England and hetween points in 
New England, on the one hand, and points in eastern New York 
and Northeastern New Jersey, on the other. In this report 
the carriers have been permitted to establish, on one day’s 
notice, rates on cylinders and gases and soap, shortening, and 
related articles, the commodities with which the carriers’ peti- 
tions dealt. 

On iron and steel cylinders, empty or filled with acety- 
lene, liquefied carbon dioxide, and oxygen gases between Bos- 
ton, Mass., on the one hand, and Bath and Brunswick, Me., 
on the other, the carriers have been permitted to establish 
rates of 35 cents on shipments weighing under 2,000 pounds, 
27 cents on shipments weighing from 2,000 to 19,999 pounds, 
and 25 cents on shipments weighing 20,000 pounds and over. 
These rates, according to the report, are the same as those 
maintained by the carriers on the commodities between Boston 
and Lewiston, Me. 

In connection with the petitions seeking rates on soap, 
shortening, and related articles, which were granted, the report 
said the bureau sought authority to establish less-truckload 
rates on soap, soap powder, cleaning and washing compounds, 
vegetable oil shortening, and lard substitutes from Quincy, 
Mass., to points in Connecticut, Maine, New Hampshire, Rhode 
Island, and Vermont, and truckload rates on those commodi- 
ties from Quincy to points in Connecticut, Maine, New Hamp- 
shire, and Vermont. It said the Eastern Motor Freight Confer- 
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ence asked that in the event the rates sought by the bureau 
were authorized, that the Commission prescribe on those com- 
modities less-truckload rates from Cambridge and Waltham, 
Mass., to the Connecticut and Rhode Island points the same as 
those approved from Quincy to those destinations, and that the 
Commission prescribe the same bases of truckload rates from 
Cambridge and Waltham to the points in Connecticut, Maine, 
New Hampshire, and Vermont as the Commission approved 
from Quincy to those destinations. Dealing with these commodi- 
ties, the report said: 


The less-than-truckload rates sought from Quincy to the Connecti- 
cut and Rhode Island points are generally the same as the rail fourth- 
class rates from Boston to these destinations, and the less-than-truck- 
load rates sought to points in Maine, New Hampshire, and Vermont 
are generally the same as the rail fourth-class rates from Quincy. 

Under the proposal, the less-than-truckload rates would apply only 
when 20,000 pounds or more of the articles are received from a con- 
signor at one time consigned to one consignee at more than one desti- 
nation, or to more than one consignee at one or more destinations. 
The proposed less-than-truckload rates, subject to certain minimum 
charges, would apply at the actual weight of each shipment from point 
or origin to its respective destination. Such a truckload of less-than- 
truckload shipments would contain freight for points in the same gen- 
eral direction or area so that a motor carrier could transport them 
directly to the destiantions without handling the shipments at its origin 
and destination terminals or with a minimum amount of such han- 
dling. The foregoing described method of loading would not be set 
forth in a tariff rule, but appears to be an understanding between the 
Quincy shipper and the motor carriers which plan to participate in the 
transportation. 

A manufacturer of soap and shortening has recently established 
a plant at Quincy from which these commodities will be shipped to 
nearly all of New England. From Quincy 13 per cent of the weight of 
the shipments will consist of lard substitutes and the shortening, and 
87 per cent of soap, soap powder, and the compounds. 

Though the proposed less-than-truckload rates are the same as 
the fourth-class rail rates from Boston and Quincy, as stated above, 
they are not designed to be the same as the rail less-than-carload rates. 
The rail carriers maintain fourth-class rates (50 per cent of first class) 
on less-than-carload shipments of soap, soap powder, and the com- 
pounds, and Rule 26 rates (55 per cent of first class) on shortening 
and lard substitutes. Respondents contend that the competitive neces- 
sities for the rates sought are (1) the rail carload rates to the prin- 
cipal distributing centers and the truck rates therefrom to the consum- 
ing points, and (2) private motor carrier operations. The Quincy 
shipper has plants at Port Ivory, N. Y., and at points in central, west- 
ern, and southern territories, and engages extensively in private motor 
carriage. It made no study of what its costs would be for the trans- 
portation of its products from Quincy to the points included in these 
petitions. 

In the absence of commodity rates between points in the treated 
territory respondents apply the fifth class, column C, rates on ship- 
ments of these articles weighing under 12,000 pounds, fifth class, col- 
umn D, rates on shipments weighing from 12,000 to 19,999 pounds, and 


fifth class, column E, rates on shipments weighing 20,000 pounds and 
over. 


A comparison of the aggregate freight charges which would apply 
on pool-car shipments distributed by truck with the freight charges on 
the same shipments under the proposed less-than-truckload rates shows 
that the less-than-truckload rates sought are designed to be approxi- 
mately the same as charges for the combined pool-car and truck serv- 
ice. Respondents maintain commodity rates on soap and related articles 
between some of the points included in the instant petitions and be- 
tween other points in the treated territory on any-quantity shipments 
and on shipments weighing under 20,000 pounds that are on the same 
bases as the rates sought herein on less-than-truckload shipments . 

The proposed truckload rates, minimum 22,000 pounds, are the 
same as the rail column 30 rates (30 per cent of first class) on soap, 
soap powder, and the compounds, and are the same as the rail column 
37.5L rates (less than 37.5 per cent of first class) on lard substitutes 
and shortening between the same points. Based on the highway dis- 
tances from Quincy to St. Albans, Vt., of approximately 267 miles, and 
to Norwich, Conn., of approximately 91 miles, the proposed truckload 
rates on the soap of 32 and 20 cents to St. Albans and Norwich, respec- 
tively, at the 22,000-pound minimum, would yield earnings ranging 
from 26.4 to 48.3 cents per truck-mile, and the earnings would be some- 
what greater on lard substitutes and vegetable oil shortening. These 
earnings appear to be reasonably compensatory. 

Under petitioners’ proposal, mixed truckload shipments of these 
articles would be permitted at their respective truckload rates, and 
any deficiency in the minimum weight of 22,000 pounds for the entire 
shipment would be charged at the truckload rate on the soap. This 
provision has general application in the treated territory. 

The manufacturers at Cambridge and Waltham of soap, vegetable 
oil shortening, and related articles compete in New England with the 
manufacturer at Quincy, and they are entitled to the same basis of 
rates accorded the manufacturer at Quincy. 


Areo Auto Carriers’ Service 


Dealing with a number of conflicting interests, the Com- 
mission, division 5, in MC 18134, Sub. No. 2, Arco Auto Carriers, 
Inc., extension—Oshkosh, has granted a certificate authorizing, 
in part, an extension of truckaway and driveaway transportation 
service as a common carrier of new motor vehicles and parts in 
various parts of the country, as the successor to W. R. Arthur 
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& Co., Inc., of Janesville, Wis., Arco having been substituted 
for Arthur, as the applicant. Denial of parts of the application 
was indicated as being based on protection of the rights of other 
motor carriers. 

For illustration, the report said, a Kenosha plant desired 
additional driveaway service to Omaha and points in Iowa, Wis- 
consin, Indiana, Michigan, Ohio, Missouri, Kentucky and Min- 
nesota. The report said the present driveaway service in that 
territory was satisfactory but that it was all performed by a 
single carrier. The shipper, the report said, desired to have 
another carrier available in the event the present carrier was 
unable to handle the traffic. Otherwise, it was claimed that 
such shipper would be entirely dependent on the rail service 
“which is too slow.” 

“There is nothing to show,” says the report, “that the 
carrier presently performing driveaway service in this territory 
is or would be unable to continue to provide adequate service. 
In the event that the present driveaway service would not be 
adequate for any given period, another motor carrier could 
apply for temporary authority to operate during the emer- 

ency.” 

This desire for “another carrier’ by the Kenosha plant was 
in addition to the desire of a manufacturer to meet a demand 
for truckaway service in place of driveaway service. The 
Kenosha manufacturer, the report said, desired to meet that 
demand by employing the applicant to perform truckaway 
service from Kenosha to points in Kentucky, Minnesota and 
Missouri in which were located 94 dealers and three distributors. 

Protesting motor carriers took exception to that part of the 
recommended report authorizing operation from South Bend, 
Ind., to Omaha, and from Kenosha and Racine to points in 
Missouri and Kentucky. They contended, said the report, that 
there was adequate service between those points and that there 
was no need for additional service. With respect to the pro- 
posed South Bend to Omaha operations the Commission said 
the record revealed that one of the protesting motor carriers 
had been issued a certificate to operate from and to such points 
in truckaway service. It added that although that carrier had 
solicited freight for movement between those points, none had 
been obtained at the time of the hearing. Applicant admitted, 
said the report, that it could possibly enter into transfer 
arrangements with other carriers and under its present author- 
ity institute an interchange service by truckaway to points in 
Kentucky and Missouri and beyond. The report said the ap- 
plicant had a terminal in Chicago where it could transfer the 
automobiles to other carriers for delivery to points in the 
destination territories. However, added the Commission, in 
certain instances a second transfer would be necessary before 
final delivery. Under such arrangements, the report said, the 
applicant would retain only a 50-mile haul and, therefore, would 
receive a small division of the joint rate based on a 400 or 5,000- 
mile haul. Protestants, it said, argued that that fact was not of 
material consequence in the absence of a showing that the 
present service was inadequate. 

Establishment of the operations here proposed, said the 
report, would provide a through truckaway service to points 
not presently served in that manner. But, added the report, 
there was no showing of any carriers at Chicago or any other 
point which had the necessary operating rights or who would be 
interested in joining with the applicant in a through service 
whereby this traffic might be handled in an expeditious inter- 
line service. 

The application was broad as shown by the summary in 
the Commission’s report which said it asked for a certificate 
authorizing operation in the carriage of new and used auto- 
mobiles, etc., by the truckaway method, in initial movements 
from Kenosha and Racine, Wis., to Omaha, Neb., and points in 
Minnesota, Missouri, and Kentucky, and from South Bend, Ind., 
to Omaha and points in Missouri, Ohio, Minnesota, and Ken- 
tucky, and by the driveaway method in initial movements from 
Kenosha and Racine to Omaha, and points in Wisconsin, Iowa, 
Indiana, Michigan, Ohio, Missouri, Minnesota, Kentucky, and 
from Cliftonville and Oshkosh, Wis., to all points within the 
United States, and by the driveaway method in secondary move- 
ments between all points in the United States not included in 
applicant’s present authority, as hereinafter described, and by 
the truckaway method in secondary movements between points 
in Minnesota and the upper peninsula of Michigan, over irreg- 
ular routes. 

The Commission found that public convenience and neces- 
sity required operation by the applicant as a common carrier 
by mo‘er vehicle of new automobiles, trucks, tractors, trailers, 
chassis and parts thereof, in initial movements by the truck- 
away method, from places of manufacture and assembly at 
Kenosha and Racine, Wis., to Omaha, Neb., and points in Mis- 
souri, Minnesota, and Kentucky, and from places of manufac- 
ture and assembly in South Bend, Ind., to points in Kentucky, 
Minnesota, Missouri, and Ohio, and of new and used auto- 
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mobiles, trucks, tractors, trailers, chassis and parts thereof, by 
the truckaway method in secondary movements, between points 
in Minnesota and the upper peninsula of Michigan, and of new 
automobiles and parts thereof, by the driveaway method, in 
initial movements, from places of manufacture and assembly 
in Clintonville, Wis., to points within the United States, and 
from places of manufacture and assembly at Oshkosh, Wis., to 
points in the United States except those located in certain 
specified states, with the right to stop over at body or specialty 
plants or other places of manufacture located anywhere in the 
United States for the purpose of assembling bodies or other 
equipment, over irregular routes. 


Continuous Transportation 


With Commissioner Lee dissenting as to the application 
of the term “continuous operation,” the Commission, by divi- 
sion 5, in a report in MC 42871, Linnea Nelson, Charles Chil- 
berg, and Herbert Chilberg, common carrier application, has 
authorized continuance of operation, under the grandfather 
clause, aS a common carrier of hay and straw from Albion, 
Batavia, and Caledonia, N. Y., to Avon, Ellington, Hazardville, 
Manchester, Hartford, Rockville, Stafford, Simsburg, Talcott- 
ville, Torrington, Unionville, Thompsonville, Vernon, Windsor, 
and Windsorville, Conn., over irregular routes. 


Applicants, a partnership, doing business as L. Nelson & 
Sons Transportation Co., of Rockville, Conn., according to the 
report, commenced operating in 1932. They sought authority 
to transport many commodities between points in Connecticut, 
Rhode Island, New Jersey, New York, Pennsylvania and Mas- 
sachusetts. The Commission said it was of the opinion that no 
continuity of operation since June 1, 1935, was shown for the 
transportation of any commodities, except hay and straw. It 
added that if applicants desired authority to conduct operations 
other than those authorized or those ‘‘as to which a further 
hearing may be granted,” they must file a new applicatiton there- 
for and might not lawfully commence or conduct such opera- 
tions until appropriate authority therefor was granted. 


Commissioner Alldredge concurred in the findings, saying 
the report set forth certain operations conducted in the in- 
terim periods from or to points in the vicinity of Rockville 
which would justify granting limited authority if those opera- 
tions were shown to have been continuous thereafter. In view 
of the failure to show such continuity of operations, he said 
he concurred in the conclusions. 


“These people began motor carrier operations in 1932, and 
from the start they began to solicit transportation of general 
commodities,” says Commissioner Lee in his dissent. “Their 
business was perhaps not as successful nor as large as that 
of some other carriers, but they have continued in business as 
a common carrier. In other words, they were holding out to, 
and were actually transporting, everything they could get to 
haul long before the ‘grandfather’ date, and they have con- 
tinued to do so up to the present time. During all the five 
years which have elapsed since the ‘grandfather’ date, they 
have hauled a number of commodities; but because they have 
not continuously transported each particular commodity to 
and from identically the same points, they are now restricted 
to the transportation of only hay and straw, these being the 
only commodities which meet the test of ‘continuous’ opera- 
tion, as it is here applied. 


_“I cannot agree with such a result. It would ignore the 
plain fact that there has been a continuity of operation since 
1932, centered in the same general territory and involving, for 
the most part, commodities which, if not identical, are so closely 
related as to constitute a recognizable, and easily defined, class 
of commodities. 


“I do not believe that the act should be so narrowly con- 
Strued as to require a showing of continuous transportation as 
to each and every one of the various commodities which a 
common carrier (operating, as does this applicant, under an 
undestricted holding out) may have been called upon to haul. 
The ‘grandfather’ clause provides only for continuous opera- 
tion, and nowhere in those provisions is there to be found a 
reference to ‘commodities.’ Of course, I do not pretend to 
advocate the issuance of general or indefinite authority to op- 
erate merely as a ‘common carrier’; to effect any proper or 
useful administration of the law we must, in every case, ap- 
Propriately describe and delimit the extent of authority to be 
granted, but I do favor a policy which would more truly apply 
the test of ‘continuous operation’ as it is established in the act. 
The extreme test of continuous transportation of each separate 
commodity, as it is applied to the instant case, results in a 
grant of authority which appears almost absurd. To my mind, 
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it is ene that the Congress could have intended such a 
result.” 


Commission Reports 


Magazines and Periodicals 


I and S. M-947, magazines and periodicals, Louisville, Ky., 
to midwest. By division 2. Proposal of the Midwestern Motor 
Freight Tariff Bureau, Inc., and Central States Motor Freight 
Bureau, Inc., to establish reduced less-truckload fourth class 
rates on magazines and periodicals from Louisville, Ky., to 
points in Kansas, Missouri, and Nebraska, found not unlawful, 
and proceeding discontinued. According to the report, the 
rates, which were suspended until July 27 on protest of the 
Western Truck Line Motor Common Carriers Bureau, and later 
voluntarily postponed indefinitely, were proposed at the request 
of three publishers at Louisville whose many magazines and 
periodicals were sold in the destination territory in direct 
competition with similar publications produced at Chicago on 
which the fourth class rates were applicable. 


Machinery 


MC C-115, Hill-Clarke Machinery Co. vs. Webber Cartage 
Line, Inc. By division 2. Dismissed. Rates charged on six 
shipments of machinery and parts transported in 1936 over the 
lines of defendant motor common carrier from Kenosha, Mil- 
waukee, and West Allis, Wis., to Chicago, Ill., and from Chi- 
cago to Milwaukee and West Allis, found applicable except 
in certain instances; and applicable rates on all shipments 
found not unlawful. On four of the shipments charges were 
collected at class rates. On the other two shipments, made 
August 11 and 14, 1936, the charges, according to the report, 
apparently were based on an “all-freight’” commodity rate of 
16 cents, minimum 20,000 pounds. The Commission found that 
the rate charged on the last two mentioned shipments were 
inapplicable, and that the applicable rates thereon were the 
first class rates of 38 cents, volume minimum 10,000 pounds, 
and 43 cents, volume minimum 5,000 pounds, respectively, and 
that the class rates charged on the other shipments were ap- 
plicable. The defendant, the report said, should take steps to 
collect the outstanding undercharges. The applicable rates 
were found not unreasonable or otherwise unlawful. 


Onions and Potatoes 


I. and S. M-823, onions and potatoes, North Dakota to 
Twin Cities. By division 2. Proposal of the common motor 
carrier members of the Northwest Tariff Bureau to establish 
new truckload commodity rates on potatoes, other than sweet, 
and onions, in straight or mixed shipments, from Burlington 
and Minot, N. D., to Minneapolis and St. Paul, Minn., and 
points grouped therewith, found unlawful. Suspended schedules 
were ordered canceled and the proceeding discontinued. The 
proposed new truckload commodity schedules, originally to have 
become effective September 10, 1939, were suspended at that 
time on protest of rail lines in the western trunk-line territory 
until March 8, 1940, and later were voluntarily postponed in- 
definitely by the respondents. According to the report, the rates 
proposed were 37 cents on potatoes, minimum 36,000 pounds, 
41 cents on onions, minimum 24,000 pounds, and 41 cents on 
mixed shipments of potatoes and onions, minimum 36,000 
pounds, all rates to apply throughout the year. The rates pro- 
posed were found less than reasonable minimum ones. 


Packing-House Products, Etc. 


I. and S. M-778, Claude E. Harris, commodities in Colo- 
rado, Illinois, and Nebraska. By division 2. Proposed rates 
on packing-house products, canned goods, oleomargarine, hides, 
dairy products, and meat scraps, from or to Chicago, Ill., Omaha, 
Neb., or Denver, Colo., and certain proposed rules and regula- 
tions to apply in connection therewith, found unlawful in cer- 
tain respects and not unlawful in others. Suspended schedules, 
to the extent found unlawful, ordered canceled and proceed- 
ing discontinued. The schedules, filed to become effective July 
17, were suspended until January 13 on protest of the 
Western Trunk Line Motor Common Carriers Bureau and later 
were voluntarily postponed indefinitely. The Commission found 
that the proposed rates of 30 cents, minimum 16,000, on meat 
scrap, 55 and 40 cents, minimum 5,000 and 10,000 pounds, 
respectively, on dairy products, and 40 cents, minimum 16,000 
pounds, on canned goods from Denver to Omaha; 63 cents, 
minimum 18,000 pounds, on hides, and 95 cents, minimum 
10,000 pounds, on packing-house products from Denver to Chi- 
cago; 40 cents, minimum 10,000 pounds, on packing-house 
products from Omaha to Chicago; and 95 cents, minimum 
16,000 pounds, on oleomargarine from Chicago to Denver, were 
less than minimum reasonable ones. The rates, charges, rules, 
regulations, and practices found unlawful are to be canceled 
on or before November 23. 
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Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 155, Miller’s Forwarding Corporation, New York, 
N. Y., contract carrier application, the Commission, by divi- 
sion 5, has authorized the applicant to continue operation as 
a contract carrier by motor vehicle of specified commodities 
from Bayonne, N. J., to Philadelphia, Pa., and Atlantic City, 
Camden and Trenton, N. J.; from Philadelphia to Bayonne; 
and from New York, N. Y., to Philadelphia, over regular 
routes, by reason of having been engaged in such operations 
on July 1, 1935, and continuously since. 

In *MC 2056, Charles J. Hopla and Curtis W. Clayton, Red 
Bank, N. J., common carrier application, the Commission, by 
division 5, has authorized the applicants, as successors in in- 
terest to William A. Burdge and Dalton Burdge, dba Albert 
Burdge & Son, to continue operation, as a common carrier by 
motor vehicle, of general commodities, with exceptions, between 
New York City, N. Y., and points and places in Monmouth 
county, N. J., over irregular routes. 

In *MC 2756, John Vogel, Inc., Albany, N. Y., common 
carrier applications embracing MC 2757, John Vogel, Inc. (New 
York) common carrier application, and MC 2756, Sub. No. 1, 
John Vogel, Inc., extension of operations, Albany-New York, 
the Commission, by division 5, has authorized the applicant 
to continue operation as a common carrier by motor vehicle 
of household goods, between described counties in New York, 
on the one hand, and points in Connecticut, Delaware, Mary- 
land, Massachusetts, New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, Virginia and the Dis- 
trict of Columbia, on the other hand, over irregular routes; of 
general commodities, with certain exceptions between Albany, 
N. Y., and points within 20 miles thereof over irregular routes; 
and of lumber from Albany and New York, N. Y., to points 
within 100 miles thereof, in New York, Massachusetts and 
Connecticut, over irregular routes, by reason of having been 
engaged in such operation on June 1, 1935, and continuously 
since. Applicant, as a successor in interest to George W. Hen- 
drickson, Inc., has been authorized to continue operation as a 
common carrier by motor vehicle of general commodities, 
with certain exceptions, between Albany, N. Y., and Newark, 
N. J., over U. S. highway 9, serving New York, N. Y., as an 
intermediate point. 

In *MC 79711, Max Eigeld Jensen, Brooklyn, N. Y., com- 
mon carrier application, the Commission, by division 5, has 
authorized the applicant to continue operations as a common 
carrier by motor vehicle of household goods, between points 
in New York, N. Y., a commercial zone, as described in New 
York, N. Y., Commercial Zone, 1 M. C. C. 665, on the one hand, 
and points in specified states, on the other, over irregular routes. 

In *MC 2679, Milton J. Carter and George J. Capeci, 
Stillwater, N. Y., embracing MC 2679, Sub. No. 1, Milton J. 
Carter and George J. Capeci, extension, Glens Falls, N. Y.- 
Northern New Jersey points, and MC 64442, Milton J. Carter 
and George J. Capeci, broker application, the Commission, by 
division 5, has authorized the applicants to continue operations, 
in interstate or foreign commerce, as a common carrier by 
motor vehicle of specified commodities from and to designated 
points in New York, New Jersey and Massachusetts, over reg- 
ular routes. The Commission also has found public convenience 
and necessity to require operation of the applicants as com- 
mon carriers by motor vehicle of specified commodities from 
and to designated points in New York, New Jersey, Pennsyl- 
vania, Massachusetts and Connecticut. The application in 
MC 64442 was dismissed at the request of the applicants. 


In MC 2535, Morris Krasnow, New London, Conn., com- 
mon carrier application, the Commission, by division 5, has 
authorized the applicant to continue operation as a common 
carrier by motor vehicle, over regular routes, of general com- 
modities, with certain exceptions, between Boston, Mass., and 
New London, Conn., serving certain intermediate and off-route 
points; and over irregular routes, of specified commodities 
from and to designated points in Connecticut, New Jersey, New 
York, Massachusetts and Rhode Island. 


In MC 2065, Earl Clingerman, Hagerstown, Md., common 
carrier application, the Commission, by division 5, found the 
applicant not to be a common carrier or a contract carrier by 
motor vehicle, as defined in the motor carrier act, 1935, and 
therefore denied the application. Under application filed Jan- 
uary 23, 1936, under the “grandfather” clauses of sections 
206 (a) and 209 (a) of the interstate commerce act, the ap- 
plicant sought a certificate or permit authorizing continuance 
of operations either as a common or contract carrier by motor 
vehicle, in interstate or foreign commerce, of general com- 
modities, between Pittsburgh, Pa., and Baltimore, Md., over 
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regular routes, serving intermediate points of Cumberland 
and Hagerstown, Md. Rail and motor carriers operating in the 
territory opposed the application. The Commission held that 
on June 1, 1935, or July 1, 1935, the applicant did not have an 
independent status as a motor carrier under the act and was 
not performing at such time any transportation service for 
which authority might be given him. The applicant has owned 
and operated a truck since 1933. From sometime prior to June 
1, 1935, to November 1, 1937, and at infrequent intervals since, 
he has been transporting shipments for various motor com- 
mon carriers under oral agreements or trip leases, similar to 
arrangements in effect generally at that time for so-called 
owner-drivers, the Commission reported. Sometime after No- 
vember 1, 1937, applicant began transporting for General Car- 
loading Co., Inc., but continued occasional shipments for motor 
common carriers. 

In *MC 43170, William Barhite, Medina, N. Y., extension 
of operations, the Commission, by division 5, has authorized 
operation of the applicant as a common carrier by motor 
vehicle, of sheet metal, furnace and air-conditioning pipe and 
fittings, in truckloads, between Medina, N. Y., on the one hand, 
and certain points in Ohio, on the other, over irregular routes. 

In MC 95592, Chester H. Tobey, York Harbor, Me., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of passengers and 
their baggage, over irregular routes, between Dover, N. H., 
and Portsmouth, N. H., on the one hand, and Cape Neddick, 
Me., on the other, serving specified intermediate and off-route 
points. It has also authorized applicant to transport to any 
place within the United States, special or chartered parties 
which originate at the termini, intermediate and off-route 
points or which he might receive from other carriers at such 
points. 

In *MC 2283, Sub. No. 1, Whitehead Transfer & Storage 
Co., Springfield, Mo., extension—Colorado, the Commission, by 
division 5, has denied authority to operate as a common carrier 
of household goods between a defined area in Missouri and 
Colorado, Minnesota and Mississippi. The report said that the 
record was devoid of any substantial evidence showing either a 
public demand for the proposed service or inadequate or unsat- 
isfactory service by existing carriers in the territory. 

In *MC 11893, Madge V. Cartwright and L. F. Butzer. 
common carrier application, embracing also MC 88295, Carl H. 
Hansen, extension—property; MC 88466, Carl H. Hansen, ex- 
tension—passengers; and MC 88562, Robert Bowers Skiles, 
common carrier application, has authorized operation in MC 
11893 by Henry Spivey, who purchased the operations formerly 
owned by Cartwright and Butzer, as a common carrier of gen- 
eral commodities, with exceptions, between points within speci- 
fied territories in Oregon, over irregular routes, and of pas- 
sengers and their baggage, express, mail and newspapers be- 
tween specified points in Oregon. It has also authorized opera- 
tion in MC 88562 as a common carrier of general commodities, 
with exceptions, within a specified territory in Oregon, over 
irregular routes. The Commission has denied the applications 
in MC 88295 and MC 88466 as the authority therein sought was 
included within that to be issued in MC 11893. 


In MC 31357, Gerosa Haulage & Warehouse Corporation, 
New York, N. Y., embracing MC 84784, Same, contract carrier 
application, on finding applicant’s operations to be those of a 
common carrier has authorized continuance of operation as 
such a carrier, in MC 31357, of building and roofing materials 
and supplies, contractors’ equipment, and such commodities 
which because of their weight and size, require special equip- 
ment and handling, between New York City and points within 
40 miles of the City Hall thereof, on the one hand, and points 
in New York, New Jersey, and Connecticut, on the other, over 
irregular routes. It has denied authority under the grandfather 
clause in MC 84784 to operate as a contract carrier of general 
commodities between points in New York, Connecticut, New 
Jersey, Delaware, Pennsylvania, Maryland, Massachusetts, and 
the District of Columbia, over irregular routes. 


In *MC 17778, Sub. No. 2, B. & E. Transportation Co., Inc., 
New York, N. Y., extension—Florida, the Commission, by divi- 
sion 5, has denied authority to operate as a common carrier of 
general commodities, with exceptions, between New York, N. Y., 
and points within 50 miles thereof, on the one hand, and points 
in Florida, on the other, over irregular routes. 

In MC F-1169, United Truck Lines, Inc., Spokane, Wash., 
purchase, Beardmore Transfer Line, Inc., the Commission, by 
division 4, has authorized purchase by United Truck Lines, 
Inc., of certain operating rights and property of Beardmore 
Transfer Line, Inc., also of Spokane. It is provided that if 
the authority granted is exercised, applicant shall not, in con- 
ducting any operations by virtue of the unification authorized, 
transport to, from, or between, or interchange at, points other- 
wise served as result of such unification, commodities tendered 
for transportation by or through Manlowe Transfer and Dis- 
tributing Co., Inc., at other than the applicable charge for 
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transportation of such commodities had such commodities been 
tendered directly to applicant by the shipper for immediate 
handling and without the intervention of Manlowe Transfer and 
Distributing Co., Inc. 

In *MC 8658, George M. Wenner, Nescopeck, Pa., contract 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of new auto- 
mobiles by the truckaway method, from Buffalo, N. Y., to Ber- 
wick, Pa., over irregular routés, with no return movement for 
compensation. 

In *MC 87361, Sub. No. 1, Berkshire-New York Overnight 
Express, Inc., Sheffield, Mass., Philadelphia extension, the Com- 
mission, by division 5, has authorized operation as a common 
carrier, over regular and irregular routes, of general commodi- 
ties, with exceptions, between points in Massachusetts, on the 
one hand, and points in New Jersey and Pennsylvania, on the 
other, and specified commodities, between points in Vermont, 
New York, New Jersey and Connecticut. 

In MC 22305, Lett & Co. of Indiana, Inc., Indianapolis, Ind., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operations as a common carrier of 
general and specified commodities, respectively, from and to 
described points in Missouri, Indiana, Ohio, Pennsylvania, West 
Virginia, North Carolina, Virginia, Kentucky, Illinois and New 
York, over regular routes. Dissenting, Commissioner Patterson 
said the Commission’s findings were based on conjectural mat- 
ter as the evidence of record was not sufficiently adequate to 
permit a determination of applicant’s status. He said he would 
assign the application for further hearing. 

In *MC 22622, Garment Carriers, !nc., Newark, N. J., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
dress materials from New York, N. Y., to Newark, Elizabeth, 
Raritan, Manville and Plainfield, N. J., and of ladies’ and chil- 
dren’s wearing apparel from those points to New York, over 
irregular routes. 

In MC 32447, J. B. Staton, Jr., Danville, Va., common car- 
rier application, the Commission, by division 5, has authorized 
continuance of operation as a common carrier of mixed feeds 
and groceries, between points in Virginia and North Carolina 
within 60 miles of Danville, Va., and of household goods between 
Danville and points within 5 miles thereof, on the one hand, 
and points in North Carolina, on the other, over irregular 
routes. Commissioner Lee concurred. 

In *MC 35229, Sub. No. 1, W. W. Krautter, Inc., Maple- 
wood, N. J., extension—petroleum products, the Commission, 
by division 5, has denied authority to operate as a common or 
contract carrier of general commodities, between points in 
specified counties in New Jersey, on the one hand, and points 
in Connecticut, New Jersey, New York and Pennsylvania, on 
a other, over irregular routes. Commissioner Lee noted a 

issent. 

In *MC 36433, J. H. Klein and Arnold Klein, Oskaloosa, 
la. common carrier application, the Commission, by division 
5, has authorized continuance of operation as a common carrier 
of live stock from Oskaloosa, Ia., and points within 15 miles 
thereof, to Chicago, Ill., and of roofing materials from Wauke- 
gan, Ill., to Oskaloosa and points within 15 miles thereof, over 
irregular routes. 


In *MC 44863, Sub. No. 1, Philip Frickle, Lincoln, Neb., 
extension—St. Francis-Goodland, Kan., the Commission, by di- 
vision 5, has authorized operation as a common carrier of speci- 
fied commodities, from and to specified points in Kansas, over 
regular routes. 

In *MC 63028, E. H. Peterkin, Brea, Calif., common carrier 
application, the Commission, by division 5, has authorized con- 
tinuance of operation as a common carrier of citrus fruits, 
fertilizer, oil in containers, machinery supplies, and walnut 
burls, between points in Orange county, Calif., on the one hand, 
and Los Angeles and Long Beach Harbors, Calif., on the other, 
over irregular routes. 

In *MC 93832, S. O. Singlestad, Waseca, Minn., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of hay loaders and hay 
rakes from Ottumwa, Ia., of tractors from Waterloo and 
Charles City, Ia., and of farm machinery from Davenport, Ia., 
Moline, East Moline and Rock Island, Ill., to Waseca, Minn., 
and points within 18 miles thereof, over irregular routes. 

In *MC 94394, Floyd Edwin Watrous, Coon Rapids, lIa., 
common carrier application, the Commission, by division 5, has 
denied authority to operate as a common carrier of general 
commodities between points in Iowa and Nebraska. Accord- 
ing to the report, applicant’s services have been confined almost 
entirely to the transportation of live stock and grass seed. Oc- 
Casionally, it said, he had hauled household goods and ma- 
Chinery. So far as appeared from the present record, the 
report said, applicant’s equipment was not used in for-hire 
transportation in interstate or intrastate commerce of any 
Commodity other than those named in section 203 (b) (6) of 
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the interstate commerce act. If this was correct, it added, 
the present operation as a carrier of live stock and grass seed 
only might be continued without any authority from the Com- 
mission. 

In *MC 95611, Duward E. Jones, Tonkawa, Okla., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of live stock, and house- 
hold goods between points in Kay, Noble and Alfalfa counties, 
Okla., on the one hand, and points in Kansas, on the other, and 
of farm machinery from Wichita, Kan., to points in Kay, Noble 
and Alfalfa counties, over irregular routes. 

In *MC 6640, William J. Marlatt, Philadelphia, Pa., com- 
mon carrier application, embracing Sub. No. 1, Same, exten- 
sion of operations—Pennsylvania, the Commission, by division 
5, has authorized continuance of operation as a common carrier 
of such merchandise, except fresh meat, as is dealt in by 
chain grocery and food business houses from Philadelphia, 
Pa., to New Brunswick, Trenton, Perth Amboy, and Orange, 
N. J., over irregular routes, and damaged or rejected shipments 
of the same commodities in the reverse direction. It has also 
authorized operation as a common carrier of such merchan- 
dise, except fresh meat, as is dealt in by chain grocery and 
food business houses from Philadelphia to points in Luzerne 
and Lackawanna counties, Pa.; sugar and non-alcoholic‘ bev- 
erages from Philadelphia to points in specified territories in 
New Jersey, over irregular routes, and damaged or rejected 
shipments of the same commodities in the reverse direction. 

In *MC 8902, the Western Express Co., Cleveland, O., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operations as a common carrier of 
general commodities, with exceptions, over specified routes 
between Cleveland and Toledo, O., on the one hand, and 
Rochester, Syracuse and other points in New York, on the 
other, including service to intermediate points. 

In *MC 1769, Sub. No. 1, Ruhl Transportation Co., Salem, 
N. J., extension to New York and New England, the Commis- 
sion, by division 5, has authorized operation as a common car- 
rier of felt base and linoleum carpets, mats, rugs and linoleum 
paste from Wilmington, Del., to points in New York and points 
in Connecticut, Rhode Island and Massachusetts, over irregular 
routes, through Pennsylvania and New Jersey. 


In *MC 2307, Griggs-Turner Co., Inc., Portland, Me., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
general commodities, with exceptions, between certain points 
in Maine, New Hampshire, Massachusetts, and Rhode Island, 
over regular and irregular routes; household goods, heavy ma- 
chinery, and contractors’ equipment, between points in Maine, 
on the one hand, and points in New Hampshire, Vermont, Mas- 
sachusetts, Connecticut, Rhode Island, New York, New Jersey, 
Pennsylvania, and Delaware, on the other, over irregular 
routes; and fibreboard and pulpboard, from Lisbon Falls, Me., 
to points in Vermont, Connecticut, and western Massachusetts, 
over irregular routes. 


In *MC 10614, Charles H. Vollmer, Amsterdam, N. Y., 
common carrier application, embracing MC 10615, Same, con- 
tract carrier application, the Commission, by division 5, on 
finding applicant’s operation to be that of a common carrier 
has authorized continuance of operation as such a carrier of 
general commodities, with exceptions, between Little Falls, 
N. Y., and Philadelphia, Pa., Boston, Mass., Providence, R. I., 
and New York, N. Y., over specified routes, serving certain 
intermediate and off-route points; and of gasoline, in bulk, 
from Paulsboro, N. J., to Albany, N. Y., and of race horses, 
polo ponies and traps, between points in New Hampshire, 
Massachusetts, Rhode Island, New York, Delaware, and Mary- 
land, over irregular routes. 


In *MC 10781, W. L. Thompson, Troy, Ala., common carrier 
application, the Commission, by division 5, has authorized con- 
tinuance of operation as a common carrier of specified com- 
modities between points in Alabama, over irregular routes. 

In *MC 16831, Sub. No. 1, Ethel L. Burton, Des Moines, Ia., 
extension—lIllinois, the Commission, by division 5, has author- 
ized operation as a common carrier of heating equipment from 
Kewanee, IIll., to points in Iowa within 60 miles of Des Moines, 
Ia., over irregular routes. 


In *MC 20492, Sub. No. 1, F. S. George & Son, Inc., Stott- 
ville, N. ¥., extension—paperboard and wastepaper, the Com- 
mission, by division 5, has denied authority to operate as a 
common carrier of paperboard and boxboard from Chatham 
and Mellenville, N. Y., to points in Vermont, Rhode Island, 
Massachusetts and Connecticut, and of scrap and waste paper 
from points in those states to Chatham and Mellenville, over 
irregular routes. According to the report, the Rutland Rail- 


road testified that there now were 29 common carriers by 
motor vehicle operating over regular or irregular routes which 
offered transportation service and published rates between 
Chatham and points in New England states. 


It also testified as 
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to the services and facilities it provided on movements be- 
tween Chatham and Vermont points. The Commission con- 
cluded that there was no public need for the proposed service 
in view of the adequacy of transportation facilities. 

In *MC 95733, Kingsley Fairchild, Yakima, Wash., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of dried or evapo- 
rated fruits and vegetables from Yakima to Seattle, Wash., 
over regular routes. 

In MC 14956, Max H. Gendell, New York, N. Y., contract 
carrier application, embracing MC 40124, Same, common car- 
rier application, the Commission, on finding applicant’s opera- 
tions to be those of a contract carrier, has authorized contin- 
uance of operation as such a carrier of lacquers, paints, 
enamels, thinners, and paint dryers, from Elizabeth, N. J., to 
New York, N. Y., and empty drums and carboys and raw 
materials used in the manufacture of the before mentioned 
commodities in the reverse direction, over regular routes. 

In MC F-1167, Edward H. Heller, San Francisco, Calif., 
control, Conyes Freight Lines, embracing MC F-1168, Pacific 
Intermountain Express Co., consolidation, Conyes Freight 
Lines, et al., the Commission, by division 4, has authorized 
acquisition by Edward H. Heller of control of Conyes Freight 
Lines through purchase of capital stock, and consolidation of 
Conyes Freight Lines, a California corporation, Pacific In- 
termountain Express, a California corporation, and the Pacific 
Intermountain Express of Colorado, Inc., a Colorado corpora- 
tion, into Pacific Intermountain Express Co., a Nevada cor- 
poration. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. 12926, Great Northern Railway Co. 
abandonment and acquisition, permitting abandonment by the Great 
Northern Railway Co. of certain lines of railroad and authorizing the 
acquisition of other lines to be constructed by the United States in lieu 
of the abandoned lines, in Stevens and Ferry counties, Wash., approved. 

Report and order in F. D. No. 13033, Duluth, Missabe & Iron Range 
Railway Co. equipment trust certificates, granting authority to assume 
obligation and liability in respect of not exceeding $1,500,000 of Duluth, 
Missabe & Iron Range Raihway equipment trust of 1940, 1% per cent 
serial equipment-trust certificates, to be issued by J. P. Morgan & 
Company, Inc., as trustee,/and sold at 101.04 per cent of par and 
accrued dividends in/connection with’ the procurement of certain equip- 
ment. Approved. ( 

\ 


PETITIONS FOR REHEARING, ETC. 


No. 28317, Wisconsin Retail Lumbermen’s: Association et al. vs. Ann 
Arbor et al. Defendants ask Commission to reopen proceeding, to hear 
reargument and to reconsider the decision of division 2, dated August 
22. In a separate petition, defendants ask that the effective date of 
the order accompanying the decision of division 2 be postponed pending 
a consideration by the entire Commission of the merits of the decision 
of division 2 as sought in the petition for reopening, reargument and 
reconsideration. 

Ex Parte MC 20, trunk line territory motor carrier rates. M. Moran 
Transportation Lines, Inc., asks that proceeding be reopened for con- 
sideration in connection with photographic materials and supplies. 

Ex Parte MC 20, trunk line territory motor carrier rates. Red Star 
Express Lines of Auburn, Inc., dba Red Star Express Lines, asks 
rehearing. 

MC-F1302, James H. Adkins, Sr., and James H. Adkins, Jr., dba 





Adkins Transfer Co., purchase, Earl Ollis, dba Ollis Truck Lines. Ap- 
plicant asks Commission to dismiss application. 
Ex Parte MC 21, central territory motor carrier rates. Wisconsin 


Motor Carriers Association, on behalf of respondent carriers, asks the 
Commission, by division 5, to postpone the effective date and recon- 
sider on the record, portions of the eighteenth supplemental report 
herein. 

Ex Parte MC 22, motor carrier rates in New England. 
Motor Freight Conference, Inc., asks further 
dated August 3, 1938. 

No. 19610, switching rates in the Chicago switching district. Chi- 
cago & Illinois Western Railroad, a respondent, asks Commission to 
reopen proceeding and reconsider its reports and orders entered herein 
insofar as they relate to the Illinois intrastate rates of petitioners for 
a single-line haul of fuel pitch from the plant of the Lewis Tar Prod- 
ucts Company at McCook, IIl., to the plant of the Koppers Company 
at Crawford, Ill., both located within the Chicago switching district, 
and on such reconsideration to modify its said reports and orders so 
as to permit the establishment and maintenance of a rate of 40 cents 
a net ton, minimum weight 100,000 pounds, for the transportation of 
fuel pitch as aforesaid. 

1. & S. No. 4413, paper, official-Illinois territories to the south; 
and No. 28082, Alton Boxboard & Paper Co. et al. vs. Southern et al. 
Carriers in official classification territory, respondents and defendants, 
ask Commission to postpone the effective date of its order herein until 
thirty days after the decision of the Commission on the petition of 
carriers in official territory for reargument and reconsideration, filed 
with the Commission August 15. 

Ex Parte MC 20, trunk line territory motor carrier rates. Middle 
Atlantic States Motor Carrier Conference, Inc., in petition No. 2, asks 
reopening, reconsideration and modification of the order entered by 
division 5 herein. 

Ex Parte MC 20, trunk line territory motor carrier rates. Motor 
Express & Terminal Corporation, a respondent, asks that insofar as 


Eastern 
modification of order 
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minimum rates on green coffee are prescribed, between the points and 
in the quantities named at 17 cents, as set forth in Item 290 of Middle 
Atlantic States Motor Carrier Conference MF I. C. C. A-1, that such 
17-cent rate be revised to 15 cents, and that orders entered in this pro- 
ceeding be modified and supplemented to so provide. Respondent fur- 
ther asks that this petition be granted without further hearing, and 
in time to permit any order made by the Commission in the premises 
to be effective on a date not later than that on which the present 
order may become effective in this proceeding, so that it may not 
again suffer the loss of this traffic. 

MC-F 1116, Andrew B. Crichton, C. N. Crichton, M. E. Crichton and 
R. M. Crichton, dba Super Service Motor Freight Co., purchase, C, 
Lewis Lavine, Inc. (Joseph Fishberg, trustee). Applicants ask that 
the Commission reconsider the report and order of division 4, by a 
majority thereof, served September 5; that the Commission acknowl- 
edge its jurisdiction with respect to the transaction involved in the 
instant cause; and that the Commission approve the said transaction. 

Ex Parte MC 20, trunk line territory motor carrier rates. West 
Virginia Pulp and Paper Company asks that the order made and en- 
tered in this case be modified so as to exclude the movement of and 
the rates on printing paper, in truckloads, from Mechanicsville, N. Y., 
and Piedmont-Luke, W. Va.-Md., to the territory here involved. 

No. 27990, Atlas Lumber Co. et al. vs. B. & O. et al. Defendants, 
in a second petition, ask for reopening and reconsideration by the en- 
tire Commission of the report of division 2 of January 10 herein. 


FINANCE APPLICATIONS 


Finance No. 13062. New York Central asks authority to abandon 
a portion of its Fayette Branch extending approximately 6.61 miles 
from Morenci, Mich., to Fayette, O. The abandonment, if allowed, 
according to the application, would effect a saving in the cost of 
operating, principally maintenance and taxes, of approximately $1,850 
a year and would produce an estimated net salvage of $8,720. 

MC F-1324. Amendment. Federal Transportation Co., Houston, 
Tex., asks authority to purchase the Operating rights for Louisiana 
from Tri-State Trucking Co., under MC 77951, and operating rights of 
Wald Transfer & Storage Co. for Texas under MC 23839 (MC F-983). 
In the original application the applicant sought to acquire only the 
rights from Tri-State. 

MC F-1366, Central Greyhound Lines, Inc., of New York, Cleveland, 
O., asks authority to issue a $150,000 ten-year installment bond, se- 
cured by real estate mortgage, for the purpose of financing a new 
terminal in Syracuse, N. Y. 

Finance No. 13058. Winchester & Western Railroad Co. asks au- 
thority to acquire by deed of conveyance, through purchase at receiv- 
er’s sale, all the property, rights and franchises of the Winchester & 
Wardensville Railroad Co. and to operate that property as a common 
carrier. Authorities also requested, in Finance No. 12927, to issue 
$25,000 of capital stock and $25,000 of income bonds to bear interest at 
the rate of five per cent and to mature in 20 years. The applicant was 
organized under a plan or reorganization for the Winchester & War- 
densville. 

MC F-1367. Albama Stages, Inc., Montgomery, Ala., Capital Motor 
Lines, Montgomery, Ala., J. R. Crow, Troy, Ala., dba Troy-Elba-Dothan 
Bus Line, H. K. Livingston, of Montgomery, Ala., dba Montala Coaches, 
and W. C. Drinkard, Montgomery, Ala., dba Drinkard Bus Line jointly 
asked authority to consolidate the properties, or a portion thereof, of 
the last four named companies into Alabama Stages, Inc. Capital 
Motor Lines, J. R. Crow, W. C. Drinkard, Southeastern Greyhound 
Lines, Lexington, Ky., Crescent Stages, Inc., Anniston, Ala., Georgia 
Stages, Inc., Albany, Ga., C. G. Schultz, Jacksonville, Fla., dba C. G. 
Schultz, and E. Smythe Gambrell, Atlanta, Ga., dba E. Smythe Gam- 
brell, also asked authority jointly to control Alabama Stages, Inc., 
through ownership of its capital stock. 

MC F-1368. Georgia Stages, Inc., Albany, Ga., asks authority to 
lease for one year Montala Coaches. By a petition accompanying the 
application, the applicant asks authority to lease, for 180 days, for 
operation by it, Montala Coaches, pending disposition of the appli- 
cation. 

MC F-1369. Signal Harbor Service, Inc., Los Angeles, Calif., asks 
authority to purchase the operating rights of Eastland Trucking Serv- 
ice, Ltd., a California corporation. 

MC F-1370. Burlington Transportation Co., Chicago, Ill., asks au- 
thority to purchase the operating rights and property of Elmer Corse, 
dba Elmer Corse Transfer Line, Quincy, IIl. 

MC F-1371. Burlington Transportation Co., Chicago, Ill., asks au- 
thority to purchase the operating rights of Ralph H. Quernheim, dba 
Quernheim Transfer, Galesburg, IIl. 


MILWAUKEE REORGANIZATION FEES 


The Commission, by division 4, in Finance No. 10882, Chi- 
cago, Milwaukee, St. Paul & Pacific reorganization, has fixed 
maximum limits of final allowances totaling $312,624 to be 
paid out the debtor’s estate as reasonable compensation for 
services rendered and expenses incurred to May 15, 1940, in 
connection with the reorganization proceedings and plan. The 
amounts claimed totaled $676,451. Among the larger amounts 
fixed were $46,682 for Cravath, de Gersdorff, Swaine & Wood, 
counsel for the debtor, and $79,876 for Sidley, McPherson, 
Austin & Burgess, counsel for the institutional group committee. 
The amounts claimed were $106,682 and $137,836, respectively. 

H. E. Byram, chairman of the debtor’s board, the independent 
committee for protection of the debtor’s bondholders, and Shul- 
man, Shulman and Abraham, counsel for the interveners filed 
claims for amounts of $24,462, $5,000, and $12,937, respectively, 
and received nothing. 
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October 12, 1940 


Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Cc. D. & M. Broker Arrangement 


Operation by the Clinton, Davenport & Muscatine Railway 
Co. as a broker at Clinton, Davenport and Muscatine, Ia., in 
arranging for the transportation of passengers and their bag- 
gage, and express, between those points and all points in the 
United States, should be found consistent with the public in- 
terest and the policy declared in section 202(a) of the act, says 
joint board 92 in recommending grant of a license in MC 72957, 
Clinton, Davenport & Muscatine Railway Co., broker applica- 
tion. 

According to the report, the company sells tickets and 
arranges and procures transportation of passengers and their 
baggage, and express, from Clinton, Davenport and Muscatine 
for various lines in which it does not participate. 

“Insofar as applicant actually participates to any extent in 
the physical transportation of passengers and their baggage or 
of express shipments,” says the report, “its operation is that 
of a motor carrier under the act and its status is that of a con- 
necting carrier; but where, for compensation, it sells, arranges, 
procures or provides for transportation to be furnished by other 
carriers, competitive with one another, without any participation 
in the physical movement thereof, its status is that of a broker. 
Applicant can never be, however, both motor carrier and 
broker as to the same transaction.” 


Motor Service to Camp Ord 


The Pacific Motor Trucking Co., of San Francisco, Calif., 
a wholly-owned subsidiary of the Southern Pacific Co., should 
be granted a certificate authorizing it to extend its operations as 
acommon carrier by motor vehicle, in interstate or foreign com- 
merce, of general commodities, except liquids in bulk, in tank 
trucks and live stock other than individually crated animals, 
between Salinas, Monterey, Gigling, and Marina, Calif., on the 
one hand, and Camp Ord, Calif., on the other, over specified 
routes, according to a proposed report of joint board 75 in 
MC 78786, Sub. No. 48, Pacific Motor Trucking Co., Camp Ord, 
Calif., extension, served October 8. The service to be per- 
formed, however, is to be limited to that which is auxiliary 
to or supplemental of the rail service of the Southern Pacific Co. 

“Camp Ord is the largest military reservation on the Pacific 
coast,” says the report. “From 3,000 to 4,000 soldiers are sta- 
tioned there at all times and during training periods as many 
as 10,000 or 12,000 are encamped there. In the enlargement 
and improvement of the camp, various construction materials 
and supplies are required. These are in addition to the wide 
range of commodities ordinarily required in the operation of the 
camp and in supplying the needs of its inhabitants. Although most 
of the required supplies are obtained within California and the 
shipments of such supplies are intrastate, numerous shipments 
in interstate or foreign commerce are consigned to or from 
Camp Ord. Army trucks, operated usually within the reserva- 
tion, have been used in the past to transport goods from Salinas 
and Monterey to the camp.” 

Shippers residing at San Francisco and a representative of 

the San Francisco Chamber of Commerce, the report said, 
testified in support of applicant’s request for authority to serve 
Camp Ord, “and applicant has been informed of the desire 
of the officials in charge of supplying provisions for the camp 
that its proposed service is necessary.” 
_ In conjunction with the Southern Pacific and supplement- 
ing its rail service, according to the report, applicant is now 
conducting motor common carrier operations over more than 
80 routes, including routes from Santa Cruz, Calif., to Monterey, 
both through Marina and Gigling and through Salinas. In these 
operations, which aggregate more than 4,000 highway miles, 
about 425 motor transport units are employed. Applicant holds 
a certificate from the California Railroad Commission author- 
izing intrastate motor carrier operation between Salinas and 
Camp Ord. Exceptions to the report, if any, must be filed with- 
In 29 days from date of service. 


Northwest Minimum Truck Rates 


_ The recommendation that the Commission prescribe min- 
imum motor carrier rates between the Twin-Cities area, on 


the one hand, and the Chicago area, on the other, made by Ex- 
aminer C. J. Peterson in MC C-160 (see Traffic World, October 
5) is the outcome of contentions between the Illinois-Minnesota 
Motor Carriers’ Conference, Inc., and Fowler carriers, the lat- 
ter being so denominated because A. F. Fowler is their tariff 
publishing agent. They haul or hauled for, among others, big 
packers such as Swift & Co., Cudahy Packing Co., Superior 
Packing Co., and Armour & Co. They claimed to be contract 
carriers. According to the report, when the Commission in- 
formally determined them to be common carriers they had 
Agent Fowler publish rates for them. 

On its own motion the Commission ordered this proceeding 
into and concerning the lawfulness of rates, etc., on dairy prod- 
ucts, packing house products and other commodities named in 
Fowler’s tariffs, MF-I. C. C. Nos. A-7 and A-9, as amended, 
between the areas mentioned, with a view to making findings 
in the premises and prescribing such just and reasonable rates, 
etc., as the facts and circumstances appeared to warrant. 

The Illinois-Minnesota conference, Western Trunk Line 
rail carriers and a number of shippers, Examiner Peterson 
said, intervened in the proceedings. There was also set, said 
Examiner Peterson, for hearing at the same time and place 
before joint board 141, MC C-128, Illinois-Minnesota Motor 
Carriers’ Conference, Inc., vs. Associated Motor Carriers’ 
Tariff Bureau, A. R. Fowler, agent, et al., which covered rates 
published by Agent Fowler in his tariff, MF-I. C. C. Nos. A-6 
and A-10. 

In view of the fact that in both cases evidence of the cost 
of operation of the Fowler carriers and the Minnesota-Illinois 
Conference carriers was in issue, and that a great deal of per- 
tinent testimony was to be taken in MC C-128, Examiner Peter- 
son said it was stipulated that the pertinent portions of the 
record in that case should become a part of the record in this 
proceeding. 

According to the Peterson report packing house products 
move by the Fowler carriers, by contract carriers, by railroad 
and a little by the conference carriers, complainants in MC 
C-128, the movement being in refrigerated equipment. 

In their brief, said the report, Fowler carriers asserted 
they had cut no rates, made their rates and tariff provisions 
to meet the specific requirements of the traffic, took no traffic 
which the conference carriers had moved, could move, or ap- 
parently desired to move, and that out of all that they had 
built and were conducting a coordinated, synchronized, unified 
round trip operation which benefited the public and injured 
no other carriers. 


When one of the conference members lost traffic because, 
as the shipper said, the Fowler rates were lower, a proposal 
to reduce the conference rates was voted down. The exam- 
iner said the packers had no objection to increasing the min- 
imum on their traffic from 18,000 to 20,000 pounds. 

According to the report, the conference motor carriers and 
the rail lines took the position that the rates named in Agent 
Fowler’s tariffs were not compensatory, judged by the stand- 
ard which the examiner said appeared to be founded on the 
very uniform experience of the motor carriers which were re- 
quired by the Commission to keep accurate records. The 
examiner quoted from decisions of the Commission with regard 
to minimum rates and pointed out that in Mid-Western Motor 
Freight Bureau, Inc., vs. Eicholz, 4 M. C. C. 755, division 5, 
found that the operating expenses and taxes of motor car- 
riers reporting to it totaled 21.6 cents a truck-mile and that 
the expense of Minnesota and Wisconsin carriers reporting to 
the Commission, as ascertained by its Bureau of Statistics, was 
24.3 cents, which were higher than the earnings on some of the 
rates involved. 

The examiner in proposing the condemnation of the rates 
as too low and the prescription of rates on the Central States 
Freight Bureau, Inc., Hosking and Western Trunk Line Motor 
Common Carrier Bureau bases, excluded 39-cent rates main- 
tained by conference motor carriers and rail lines and sug- 
gested that the Commission, because the record was not 
adequate thereto, institute an inquiry respecting them. In con- 
cluding his discussion and recommending findings, he said: 


The conference carriers contend that because of the extensive list 
of commodities named in Agent Fowler’s MF-I. C. C. No. A-9, this 
tariff is in effect an all-commodity tariff. The Fowler carriers have only 
a limited amount of equipment, and when a shipper is unable to secure 
service from one of those carriers and the traffic is turned over to a 
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conference carrier, the latter is required to explain why its rates are 
higher than those maintained by the Fowler carriers. 

The 39-cent rates, minimum 18,000 pounds, named in Agent Fow- 
ler’s tariff MF-I. C. C. No. A-9 are too low, but the record does not 
warrant the prescription of any other rate in lieu thereof. Nor does 
the record warrant prescription of the conference carriers’ rate of 39 
cents, minimum 30,000 pounds, on fresh and salted meat and packing- 
house products, The examiner believes that the Commission on its own 
motion should enter upon an investigation into the 39-cent motor car- 
rier rates and the 39-cent rail rate. The Commission should find: 

1. That the rates, charges, rules, and regulations here under inves- 
tigation, except the rates of 39 cents, minimum 18,000 pounds, named 
in Agent Fowler’s tariff MF-I. C. C. No. A-9, are and for the future 
will be unreasonable. 

2. That the rates, charges, rules, and regulations published in the 
tariffs described below and all uncanceled supplements thereto on file 
with the Commission on February 17, 1940, except the 39-cent rate, 
minimum 30,000 pound, on fresh and salted meat and packing-house 
products, will provide reasonable minimum charges for the transporta- 
tion by respondents of the commodities and between the points in 
the territory here considered: 

Central States Motor Freight Bureau, Inc., Agent tariffs, MF-I. C. C. 
Nos. 24 and B-171 (W. L. Meyers’ series) ; 

Agent Lou Hosking, MF-I. C. C. No. 179 (item 210 and page 96); 

Western Trunk Line Motor Common Carrier Bureau, MF-I. C. C. 
No. 45. 

The situation should be kept under observation, and, if need 
therefor appears, the Commission should be prepared to institute a 
further investigation on its own motion covering rates and rules or 
regulations which may appear to be in need of further adjustment. 
The rates prescribed herein are minimum rates only, and the motor car- 
riers are free to, and should where conditions permit, establish higher 
rates which do not exceed a maximum reasonable basis or otherwise 
contravene the provisions of the act. 


In MC C-128, which Examiner Peterson treated as if it 
were similar to the proceeding he handled, the Illinois-Minne- 
sota Carriers Conference, Inc., complained that the Associated 
Motor Carriers Tariff Bureau, A. R. Fowler agent, the rates 
published by Fowler on behalf of a number of motor common 
carriers, on all commodities, between Chicago, Ill., and Mil- 
waukee, Wis., on the one hand, and Minneapolis and St. Paul, 
the Twin Cities, and Albert Lea, Mankato, Austin and Rochester, 
Minn., on the other, on agricultural implements from the Twin 
Cities and Hastings, Minn., to Chicago and Rockford, IIl., 
and Milwaukee, on the other; and on cleaning compound and 
flour and grain in packages from the Twin Cities to Chicago 
and Milwaukee, were unjust, unreasonable, non-compensatory, 
unjustly discriminatory and unduly prejudicial. Prescription 
of reasonable and non-discriminatory rates was sought, and 
the entry of such further orders as the Commission might 
consider proper. 


After the complaint was filed Agent Fowler’s MF I. C. C. 
No. A-8 was canceled by his MF I. C. C. A-10, effective June 22, 
increasing the all-commodity rates. He also increased, accord- 
ing to the report, the rates on flour and grain to a parity with 
those of the complaining conference carriers. At the hearing, 
said the board’s report, the complainant took the position that 
any prescription of rates would be unavailing unless Fowler’s 
MF I. C. C. No. A-9 was canceled. That tariff, according to 
the report, named local commodity rates on pool truckloads on 
many articles. On petition of the defendants the matter was 
set for further hearing. At about that time the Commission 
instituted the proceeding which was heard by Examiner Peter- 
son. The joint board observed that whatever basis of rates 
was prescribed in this case should also be prescribed in the 
case handled by Peterson. 


The Board at the end of its review of the testimony said 
the record did not support the allegation of unjust discrimina- 
tion and undue prejudice but that it found as follows: 


1. That the rates assailed, except the 39-cent ail-freight rate, mini- 
mum 18,000 pounds, are, and for the future will be, unreasonable to 
the extent they are less than rates determined on the lowest of the fol- 
lowing bases in effect on February 17, 1940: 


Agent Lou Hosking, MF-I. C. C. Nos. 178 and 179; 
Agent W. L. Meyers, MF-I. C. C. No. 24: and 


Western) Trunk Line Motor Common Carriers Bureau, MF-I. C. C. 
No, 45,-except the 39-cent all-freight rate, minimum 30,000 pounds. 


We further find that the rates assailed have not been shown to be 
unjustly discriminatory or unduly prejudicial. The action which is re- 
flected in our findings and order will, we believe, improve the situation, 
but it is not to be regarded, necessarily, as all that the Commission may 
ultimately find to be required. The situation should be kept under ob- 
servation and, if need therefor appears, the Commission should be pre- 
pared to institute an investigation on its own motion covering rates and 
rules or regulations which may appear to be in need of further adjust- 
ment. The rates prescribed herein are minimum rates only, and the 


motor carriers are free to, and should where conditions permit, establish 
higher rates which do not exceed a maximum reasonable basis or other- 
wise contravene the provisions of the act. 
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Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, o, 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Tennessee (Manchester)—MC 101736, Sub. No. 1, Pearl 
Sain, contract carrier application. Joint board 106. Served 
Oct. 4. Permit proposed. Fertilizer from points within 5 miles 
of Wilson Dam, Ala., to points in Coffee county, Tenn. 

New York (New York)—MC 66562, Sub. No. 192, Railway 
Express Agency, Inc., common carrier application. Joint board 
186. Served Oct. 4. Certificate proposed. Express matter and 
baggage of passengers, by railroad, between the railroad sta- 
tion at Whitefield, N. H., and the railroad station known as 
Fabyan, N. H., located in the unincorporated section of Hash 
and Sawyer Location, over U. S. highways 3 and 302 via Twin 
Mountain, N. H., without service at intermediate points. The 
operation is restricted to traffic moving by rail in joint rail- 
motor service to or from Whitefield and Fabyan, and to apply 
in the period June 15 to October 1, both inclusive, of each 
year. 

California (Lodi)—MC 66152, Sub. No. 1, Cecil R. Irey and 
W. L. Irey, common carrier application. Examiner Fred 
Schweickhardt. Served Oct. 4. Certificate proposed. Fresh 
fruit from Florin, Loomis, and Locke, Calif., to Lodi, Calif, 
from Lodi to Yuba City, Calif., and between Lodi and points 
within 25 miles thereof, on the one hand, and Exeter and 
Reedley, Calif., on the other, household goods between Lodi and 
all points within 25 miles thereof, and from Lodi and all points 
within 25 miles thereof to Sacramento, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

California (San Francisco)—-MC 54696, Sub. No. 3, Pacific 
Motor Transport Co., Lompoc extension. Examiner M. B. 
Driscoll. Served Oct. 4. Certificate recommended. Passengers 
and their baggage, and express, mail, and newspapers in the 
same vehicle with passengers, between Surf and Lompoc, Calif., 
over California highway 150, serving all intermediate points. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

California (Oxnard)—MC 53353, Sub. No. 1, C. L. Arm- 
strong and Madge Armstrong, dba Armstrong Trucks, Port 
Hueneme extension. Examiner M. B. Driscoll. Served Oct. 4. 
Certificate proposed. Beans, grain and seed from Ventura and 
Santa Barbara counties, Calif., to Port Hueneme, Calif., citrus 
fruit from Ventura county to Port Hueneme; fertilizer and 
lumber from Port Hueneme to Ventura county; and burlap 
bags and bagging from Port Hueneme to Oxnard, all over 
irregular routes; and all limited to truckloads of not less than 
a minimum of 5,000 pounds. Exceptions, if any, must be filed 
within 25 days from date of service. 

iinois (Virden)—MC 52365, Sub. No. 4, Adolph E. Hulcher 
and Norman E. Hulcher, dba Hulcher Service Lines, extension 
of operations. Examiner Curtis C. Henderson. Served Oct. 4. 
Permit recommended. Telephone material, supplies, tools, 
equipment, reels and scrap metals, between points in Illinois, 
Indiana, Michigan, Wisconsin, and Minnesota, over irregular 
routes. 

Virginia (Blackstone)—MC 44128, Sub. No. 4, The Trans- 
port Corporation of Virginia, extension of operations—Mary- 
land. Examiner C. Garofalo. Served Oct. 4. Certificate rec- 
ommended. Unmanufactured leaf tobacco, in sheets, from 
points in that portion of Maryland on and south of U. S. high- 
way 50 to Richmond, Va., over irregular routes. 

Indiana (West Terre Haute)—-MC 96215, Edgar Selvia, con- 
tract carrier application. Joint board 21. Served Oct. 5. Per- 
mit recommended. Brick between West Terre Haute, Ind. 
and points in Illinois within 75 miles thereof, over irregular 
routes. 


Pennsylvania (Philadelphia)—-MC 91811, Sub. No. 3, Milton 
K. Morris, extension of operations. Examiner R. R. Waterbury. 
Served Oct. 5. Permit proposed. Shipping cases and bottles, 
in seasonal operation, between Royersford, Pa., and Long Island 
City, N. Y., over irregular routes, and groceries and grocery 
store supplies from Baltimore, Md., and Elizabeth, N. J., to 
Philadelphia, Pa., over irregular routes. 

Utah (Otsego)—-MC 59765, Sub. No. 3, Max Loebel, ex- 
tension of operations. Examiner R. R. Waterbury. Served 
Oct. 5. Permit recommended. Paper, paper products and 
empty steel drums, from specified points in Michigan to points 
in Ohio, Indiana, Illinois and Iowa, over irregular routes, and 
certain mill supplies in the opposite direction. 

New York (Jamestown)—MC 54246, Sub. No. 1, Carmen 
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Fera, extension of operations—Falconer, N. Y. Joint board 
330. Served Oct. 5. Certificate proposed. Cinder block, pre- 
pared macadam, and brick, from Falconer and Jamestown, 
N. Y., to points in Ohio and Pennsylvania within 125 miles of 
Jamestown, N. Y., over irregular routes, with no transportation 
for compensation on return. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Wisconsin (Sheboygan)—MC 43408, Sub. No. 1, West Shore 
Transport Co., extension of operations—Wisconsin. Joint board 
96. Served Oct. 5. Certificate recommended. General com- 
modities, with exceptions, between Milwaukee, Wis., and She- 
poygan, Wis., over U. S. highway 141, serving no intermediate 

oints. 

, California (Los Angeles)—MC 32185, Sub. No. 1, L. M. 
Pettit, dba L. M. Pettit Trucking, contract carrier application. 
Examiner U. E. Conlon. Served Oct. 5. Certificate proposed 
on finding applicant’s operations to be those of a common car- 
rier. General commodities, with exceptions, between points in 
Los Angeles, Calif., commercial zone, on the one hand, and 
steamship piers and docks at Los Angeles and Long Beach 
Harbors, Calif., on the other, over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

New Jersey (North Bergen)—-MC 13492, Sub. No. 5, North 
Boulevard Transportation Co., Marginal Street route. Examiner 
C. I. Kephart. Served Oct. 5. Certificate proposed. Persons 
on both lanes of Marginal Street of New Jersey highway 10 
between and including North Hudson county boulevard and 
Pleasant Avenue, Union City, N. J., in connection with ap- 
plicant’s present operations through Lincoln tunnel. 

Ohio (Cleveland)—-MC 1502, Sub. No. 27, Pennsylvania 
Greyhound Lines, Inc., extension—Junction Pennsylvania high- 
ways 51 and 588. Joint board 65. Served Oct. 5. Certificate 
recommended. Passengers and their baggage, and express, 
mail, and newspapers in the same vehicle with passengers, be- 
tween Rochester, Pa., and junction Pennsylvania highways 51 
and 588, over Pennsylvania highway 51. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 


New York (New York)—-MC 66562, Sub. No. 190, Railway 
Express Agency, Inc., extension of operations. Joint board 149. 
Served Oct. 5. Certificate proposed. General commodities in 
express service, between Bloomington, Ill., and Minonk, IIl., over 
U. S. highway 51, serving the intermediate points of Hudson, 
El Paso, Panola, and Woodford, Ill.; between Decatur and Pana, 
Ill., over U. S. highway 51, serving the intermediate points of 
Elwin, Macon, Moweaqua, and Assumption, Ill.; and between 
Mattoon and Delavan, IIl., over Illinois highway 121 to junction 
Illinois highway 122, thence over Illinois highway 122 to Dela- 
van, serving the intermediate points of Allenville, Sullivan, 
Bethany, Dalton City, Decatur, Warrensburg, Latham, Lincoln, 
and Hartsburg, Ill., and the off-route point of Emden, Ill. The 
recommended authority is subject to the conditions that the 
service to be performed by applicant shall be limited to service 
which is auxiliiary to, or supplemental of, railway express 
service, and that the shipments transported by applicant shall 
be limited to those moving on a through bill of lading cover- 
ing, in addition to a motor carrier movement by applicant, an 
immediately prior or immediately subsequent movement by rail. 

Illinois (Mattoon)—-MC F-1205, Hayes Freight Lines, Inc., 
purchase, The Bell Line, Inc. (Robert W. McKinlay, trustee). 
Examiner John S. Higgins. Served October 7. Recommends 
purchase by Hays Freight Lines, Inc., of operating authority 
and property of The Bell Line, Inc. (Robert W. McKinlay, 
trustee), subject to condition. 


Pennsylvania (Jacobus)—-MC 8809, Sub. No. 2, Oliver C. 
Trago, extension of operations, Bel Air, Md. Joint board 74. 
Served October 8. Permit proposed. Automobile parts, sup- 
plies, toys and bicycles, from York, Pa., to Bel Air, Md., over 
a specified route. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

New York (Astoria)—-MC 14027, James Carroll & Son 
Auto Trucking, Inc., contract carrier application. Examiner R. 
J. Burns. Served October 8. Permit proposed. Terra-cotta, 
tile, and clay blocks between described areas and specified 
— in New York, New Jersey and Connecticut, over irregular 
routes. 

Missouri (St. Louis)—-MC 48510, Illmo Trucking Service 
Co., contract carrier application. Joint board 135. Served 
October 8. Dismissal proposed at request of applicant. General 
commodities between points in Lllinois and Missouri, over 
Specified routes. 


lowa (Tipton)—MC 24905, Sub. No. 1, Lawrence Werling, 
extension of operations. Joint board 53. Served October 8. 
Certificate proposed. General commodities between Tipton, Ia., 
and points within 35 miles of Tipton and Gary, Whiting, Ham- 
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mond and East Chicago, Ind., and points in Illinois, over irreg- 
ular routes. 

North Carolina (Hayesville)—-MC 50007, Sub. No. 3, Clar- 
ence Leonard Davis, dba Appalachian Trail Bus Line, extension 
of operation, Maryville, Tenn.-Murphy, N. C. Joint board 8. 
Served October 8. Denial of application proposed. Passengers, 
express, mail and newspapers between Murphy, N. C., and 
Maryville, Tenn., via Topton, N. C., over a specified route. 

New York (Horseheads)—-MC 68080, Sub. No. 1, Rufus T. 
Edminster, common carrier application. Examiner W. L. Schu- 
bert. Served October 8. Certificate recommended. Milk and 
cream in cans, empty milk cans and road machinery between 
Horseheads, N. Y., on the one hand, and points in Bradford and 
Tioga counties, Pa., on the other, over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days of the date of service. 

Montana (Butte)—MC 100196, Flathead Transportation 
Co., common carrier application. Joint board 82. Served 
October 8. Certificate proposed. General commodities, with 
certain exceptions, between Missoula and Kalispell, Mont:, over 
a specified route, serving all intermediate points and the off- 
route point of Charlo, Mont. Exceptions, if any, must be served 
within 25 days of the date of service. 

Virginia (North Tazewell)—MC 100911, C. A. Richards, 
common carrier application. Joint board 245. Served October 
8. Certificate proposed. Coal, wood and household goods be- 
tween points in Mercer and McDowell counties, W. Va., and 
points in Tazewell county, Va., over irregular routes. 

lowa (Des Moines)—-MC 53980, Des Moines Transportation 
Co., Inc., extension, Chicago commercial zone. Examiner Reece 
Harrison. Served October 8. Certificate proposed. General 
commodities, with certain exceptions, between Chicago and all 
points in the Chicago commercial zone; also Villa Park and 
Chicago Heights, Ill., over irregular routes. 

Idaho (Idaho Falls)—-MC 1593, Sub. No. 2, Wesley Hull, 
dba Teton Stages, extension of operations—Jackson, Wyo. 
Joint board 197. Served Oct 9. Certificate proposed. Pas- 
sengers and their baggage, and express, mail and newspapers 
in the same vehicle with passengers between Alpine and Jack- 
son, Wyo., and to and from all intermediate points, over a 
specified route. Exceptions, if any, must be filed within 25 
days from date of service. . 

Texas (Brady)—MC 101538, Willie Hurd, common carrier 
application. Joint board 77. Served October 10. Certificate 
recommended. Household goods, live stock, live stock feed- 
stuff, wool, mohair, grain and farm machinery between points 
in Texas over irregular routes. 


New York (New York)—MC 100031, John J. Jawor, com- 
mon carrier application. Joint board 42. Served October 10. 
Certificate recommended. Cork board, sheet cork, nails, lum- 
ber, insulating and waterproofing paper and asphalt emulsion 
between New York, N. Y., on the one hand, and points in Ber- 
gen, Hudson, Essex and Union counties, New Jersey, on the 
other, over irregular routes. 


Pennsylvania (Stoystown)—96033, H. J. Specht and Lloyd 
A, Specht, dba H. J. Specht & Son, contract carrier application. 
Joint board 65. Served October 10. Permit proposed. Explo- 
sives and blasting supplies from Stoystown, Pa., to points within 
one and one-half miles thereof, over irregular routes, with 
no transportation for compensation on return. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

INinois (Rockford)—MC 95137, Walter E. Galbraith, dba 
Blue Line Transfer, contract carrier application. Examiner 
David R. White. Served October 10. Applicant’s proposed 
operation found to be that of a common carrier; certificate 
recommended. Operation as common carrier of general com- 
modities, except commodities in bulk and live stock, within an 
area embracing Rockford, Ill., railroad terminal district, for 
railroads, found not subject to regulation under the motor car- 
rier act of 1935. Public convenience and necessity found to 
require operation by applicant as a common carrier of gen- 
eral commodities, except commodities in bulk and live stock, in 
the performance of collection and delivery service, Rockford, 
Ill. Modified procedure. Hearing on request. Exceptions, if 
any, must be filed within 30 days from date of service. 

Louisiana (DeQuincey)—MC 93064, Jacob Willrich, com- 
mon carrier application. Joint board 164. Served October 
10. Applicant’s proposed operation found to be that of a con- 
tract carrier. Permit recommended. Rosin, turpentine and 
pine oil over specified routes, from DeQuincey to Lake Charles, 
La., and of empty containers, used in connection with the man- 
ufacture, distilling, and distribution of rosin, turpentine and 
pine oil, in the reverse direction. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Wisconsin (Elkhorn)—-MC 91910, Sub. No. 2, William 
O’Donnell, Jr., extension of operations, Wisconsin and Illinois. 
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Joint board 13. Served October 10. Permit recommended. 
Fluid milk and cream, evaporated, powdered, condensed, con- 
centrated skimmed milk, and other processed milk and dairy 
products, machinery, equipment, supplies and empty containers 
between Johnson Creek, East Troy, Elkhorn and Sharon, Wis., 
and points located in Illinois on and north of Illinois highway 
9, and between Garden Prairie and Argo Fay, IIl., and points 
in Rock, Dodge, Jefferson, Walworth, Waukesha and Milwaukee 
counties, Wis., over irregular routes. 

New York (Shavertown)—MC 84185, Earl Dibble, common 
carrier application. Joint board 42. Served October 10. Denial 
of application proposed. General commodities between points 
in New York, New Jersey, and Pennsylvania, over irregular 
routes, under the “grandfather” clauses. 

California (San Francisco)—-MC 78786, Sub. No. 39, Pacific 
Motor Trucking Co., extension of operations, El Monte, Calif., 
embracing MC 78786, Sub. No. 42, Pacific Motor Trucking Co., 
extension of operations, Colton-Niland, Calif. Joint board 75. 
Served October 10. Certificate recommended, in both cases. 
General commodities, with certain exceptions, between El 
Monte, Calif., on the one hand, and, on the other, points on 
specified regular routes, subject to conditions. General com- 
modities, with certain exceptions, between Colton and Indio, 
on the one hand, and, on the other, points on a specified reg- 
ular route between Colton and Niland, Calif., subject to condi- 
tions. Exceptions, if any, must be filed within 25 days from 
date of service. 


New York (Johnson City)—-MC 66393, Sub. No. 1, Burton 
Dykeman, extension of operations. Joint board 42. Served 
October 10. Household goods between Johnson City, N. Y., 
and points within ten miles thereof, on the one hand, and points 
in Pennsylvania on the other, over irregular routes. 

IMinois (Chicago)—-MC 64932, Sub. No. 1, Rogers Cartage 
Co., extension of operations. Examiner Curtis C. Henderson. 
Served October 10. Permit recommended. Petroleum and 
petroleum products in bulk from Blue Island and Hartford, IIl., 
to points in Indiana, Iowa, and Missouri, over irregular routes. 


Alabama (Anniston)—MC 61916, Sub. No. 4, Crescent 
Stages, Inc., extension, Huntsville—Oneonta—Oxford—Good- 
water. Joint board 100. Served October 10. Certificate rec- 
ommended. Passengers and their baggage, and express and 
newspapers in the same vehicle with the passengers, between 
Huntsville and Oneonta, Ala., and between Oxford and Good- 
water, Ala., over irregular routes, serving all intermediate 
points. Transportation of mail in the same vehicle with pas- 
sengers. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of service. 

Virginia (Charlottesville) —-MC 59238, Sub. No. 8, Virginia 
Stage Lines, Inc., dba Virginia Trailways, extension of opera- 
tions, Luray, Va. Joint board 108. Served October 10. Certifi- 
cate recommended. Passengers and their baggage and express, 
mail and newspapers in the same vehicle with passengers, be- 
tween Front Royal, Va., and Luray, Va., over a specified route. 


New York (New York)—MC 58915, Sub. No. 3, Lincoln 
Transit Co., Inc., Lincoln Tunnel Route, embracing eight other 
applications. Examiner C. I. Kephart. Served October 10. 
Certificates recommended. Passengers between intersection of 
Pulaski Skyway, New Jersey highway 25, and Tonnelle Ave., 
Jersey City, N. J., and New York, N. Y., by way of Tonnelle 
Ave., New Jersey highway 3, depressed highway of New Jersey 
highway 10, and elevated structure across North Bergen, Union 
City and Weehawken, N. J., and through Lincoln tunnel, alter- 
natively with the present routes through Holland tunnel, in 
connection with their long-distance operations, upon condition 
that no local traffic between New York City and Newark, N. J., 
inclusive, shall be transported over the alternative routes. Other 
applications included in this report are: MC 84675, Sub. No. 1, 
Atlantic Coast Lines, Inc., Lincoln tunnel route; MC 1002, Sub. 
No. 1, Asbury Park-New York Transit Corporation, Lincoln 
tunnel route; MC 29682, Sub. No. 1, Coastal Cities Coach Co., 
Lincoln tunnel route; MC 265, Sub. No. 1, Quaker City Bus Co., 
Lincoln tunnel route; MC 3647, Sub. No. 16, Public Service 
Interstate Transport Co., Lincoln tunnel route; MC 18975, Sub. 
No. 2, Eastern Trails, Inc., Lincoln tunnel route; MC 39957, 
Sub. No. 1, Northern Trails, Inc., Lincoln tunnel route, and MC 
84728, Sub. No. 2, Safeway Trails, Inc., Lincoln tunnel route. 


Missouri (Kansas City)—-MC 53380, Estate of Frank P. 
Leaverton, Carlton R. Benton, administrator de bonis non, com- 
mon carrier application. Joint board 195. Served October 10. 
Denial of application proposed. General commodities, with ex- 
ceptions, between Kansas City, Mo.-Kan., and Chicago, IIl., over 
regular routes, under the “grandfather” clauses. 

Pennsylvania (Germansville)—-MC 50493, Sub. No. 2, Paul 
J. Miller, extension, Pennsylvania points. Joint board 67. 
Served October 10. Certificate proposed. Spray materials, 
from Bound Brook, N. J., to points in Pennsylvania, over irreg- 
ular routes. Modified procedure. Hearing on request. Ex- 
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ceptions, if any, must.be filed within 30 days from date of 
service. 

Missouri (Joplin)—-MC 44558, Missouri, Arkansas Trans- 
portation Co., common carrier application. Joint board 180, 
Served October 10. Denial of application proposed. General 
commodities between points in Missouri, Kansas, and Oklahoma, 
over specified routes, under the “grandfather” clauses. 

Pennsylvania (Philadelphia)—-MC 43709, Sub. No. 1, W. 
Hunter Atkinson, Inc., extension of operation, Glasgow, Va., 
embracing MC 43709, Sub. No. 2, W. Hunter Atkinson, Inc., ex- 
tension of operation, Edge Moor, Del. Examiner M. D. Miller. 
Served October 10. Permit proposed. Rugs, carpets, yarn, 
wool, jute yarn, cotton piecegoods, and materials, supplies and 
equipment to be used in the manufacture of rugs and carpets, 
between specified points in New York, New Jersey, Pennsyl- 
vania, Edge Moor, Del., and Glasgow, Va., over irregular routes 
in extension of operations authorized in MC 43709. 

New York (Oakfield)—-MC 39414, Sub. No. 2, George H. 
Tyler, extension, Pennsylvania points. Joint board 67. Served 
October 10. Permit proposed. Lubricating oils and greases, in 
containers, in truckload lots of 15,000 pounds minimum, from 
North Warren, Pa., to Bridgeton, Mt. Holly, Sussex and Tren- 
ton, N. J., over irregular routes, with no transportation for 
compensation on return. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

Texas (Houston)—-MC 30012, Sub. No. 6, T. S. C. Motor 
Freight Lines, Inc., Shreveport extension. Joint board 164. 
Served October 10. Denial of application proposed. General 
commodities between Alexandria and Shreveport, La., over 
U. S. highway 71. Present service between Alexandria and 
Shreveport held adequate and no need found for additional 
service. 

Missouri (Kansas City)—-MC 28389, J. E. Burk, common 
carrier application. Joint board 195. Served October 10. 
Certificate recommended. General commodities, with certain 
exceptions, between Kansas City, Mo., and Topeka, Kan., over 
a regular route, serving Kansas City and Lawrence, Kan., as 
intermediate points. 

Ohio (Akron)—MC 3379, Koontz Motor Freight, Inc., com- 
mon carrier application. Examiner H. L. Hanback. Served 
October 10. Certificate recommended. Such commodities as 
are manufactured and shipped by rubber manufacturers, from 
Akron, O., to Baltimore, Md., Richmond, Norfolk, Petersburg, 
Suffolk, Alexandria, Fredericksburg, Lynchburg, Winchester, 
Roanoke, Harrisonburg and Staunton, Va., and Martinsburg, 
W. Va., over regular routes, and of scrap rubber products and 
paper products from Richmond, Va., to Akron and Cleveland, 
O., and Pittsburgh, Pa., over regular routes. 

Wisconsin (Janesville)—-MC 796, Universal Service, Inc., 
common carrier application, embracing MS 796, Sub. No. 1, 
Universal Service, Inc., extension of operations, Minnesota and 
upper peninsula of Michigan. Examiner C. J. Peterson. Served 
October 10. Certificate recommended. Applicant held entitled 
to continue operation, as successor to M. E. Wilder, Inc., as 
common carrier by motor vehicle by truckaway and driveaway 
methods, in interstate and foreign commerce, of automobiles 
and other automotive vehicles, accessories and parts, and ad- 
vertising material between Milwaukee, Wis., on the one hand, 
and points in Wisconsin and Illinois, on the other, over irreg- 
ular routes. Also, public convenience and necessity found to 
require operation by applicant as common carrier by motor 
vehicle, by driveaway and truckaway methods, of automobiles, 
other automotive vehicles, accessories and advertising materials, 
between points in Minnesota, on the one hand, and points in 
the upper peninsula of Michigan, on the other hand, and be- 
tween points in Minnesota and the upper peninsula of Michi- 
gan, on the one hand, and points in Wisconsin, on the other, 
except ex-lake shipments at Duluth, Minn., over irregular 
routes. 

New Jersey (Paterson)—-MC 668, Sub. No. 4, Inter-City 
Transportation Co., Inc., alternative tunnel routes, embracing 
MC 1079, Sub. No. 4, New Jersey-New York Transit Co., Inc., 
alternative tunnel routes. Examiner C. I. Kephart. Served 
October 10. Issuance of joint certificate recommended. Pas- 
sengers by alternative routes over depressed highway, mal- 
ginal street, and Hudson County boulevard, in North Bergen 
and Union City, N. J., in their present operations through 
Lincoln tunnel. 


LIVE STOCK PICK-UP SERVICE 

On petitions of the National Live Stock Marketing Asso- 
ciation, live stock farmers, feeders, producers and shippers 
patronizing the members of the Chicago Live Stock Exchange, 
and respondent railroads, the Commission has reopened No. 
28216, pick-up of live stock in Illinois, Iowa, and Wisconsin, for 
reconsideration and further hearing at such time and place as 
it may hereafter direct (see Traffic World, Aug. 10, p. 331). 
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October 12, 1940 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4826, the Commission has suspended from Oc- 
tober 5 until May 5 the operation of certain schedules as pub- 
lished in supplements Nos. 12 and 14, to the New York Central 
Railroad Company’s tariff I. C. C. No. 29, and supplement No. 
15 to the New York, New Haven and Hartford Railroad Com- 
pany’s tariff I. C. C. No. F-3710. To meet water competition, 
the suspended schedules propose to reduce the rates on boots 
and shoes, less carloads, from Boston and Worcester, Mass., 
to certain deliveries in New York City, N. Y. An illustrative 
proposal is to establish a rate of 61 cents from Boston, Mass., 
to St. Johns Park, N. Y., in lieu of the present rate of 95 cents. 

In I. and S. M-1281, the Commission has suspended from 
October 5 until May 5 the operation of certain schedules as 
published in tariff MF-I. C. C. No. 2 of L. Dennis Bauserman, 
dba Bauserman’s Transfer, Toms Brook, Va. The suspended 
schedules proposed to establish new and reduced commodity 
rates on brick, fire clay, building supplies, fencing wire, feeds, 
seeds or fertilizer from points in Maryland and Pennsylvania and 
Washington, D. C., to points in Virginia. The following is 
illustrative: 


Wire fencing from Baltimore, Md., to Middletown, Va., no present 
rate; proposed rate, any quantity, 15. 


In I. and S. M-1282, the Commission has suspended from 
October 6 until May 6 the operation of all schedules as pub- 
lished on second revised page 6 and third revised page 7 to 
tariff MP-I. C. C. No. 25 of DeLuxe Motor Stages of Illinois, 
Chicago, Ill. The suspended schedules proposed to establish 
reduced fares between Chicago, Ill., Hammond, Ind., and St. 
Louis, Mo., also between those points and points in Illinois. 
An illustrative proposal is to establish a one-way fare of $2.55 
—_ Chicago to St. Louis in lieu of the present one-way fare 
of $3. 

In I. and S. M-1282, the Commission has suspended from 
October 7, 1940, until May 7, 1941, the operation of certain 
schedules as published in supplement 11 to tariff MF-I. C. C. 
2 of Boyce Motor Lines, Inc., Canandaigua, N. Y. The sus- 
pended schedules proposed to establish commodity rates for 
the transportation of dairy products from Buffalo, N. Y., to 
New York, N. Y., Newark, N. J., and Youngsville, N. Y., in 
lieu of higher class rates. The following is illustrative, butter 
from Buffalo, N. Y., to New York, N. Y., 52 cents instead of 45. 

In I. and S. M-1284, the Commission has suspended from 
October 9 until May 9, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 160 of Interstate Motor 
Freight System, Detroit, Mich. The suspended schedules pro- 
posed to establish a commodity rate of 71 cents a 100 pounds, 
on magazines and periodicals, minimum weight 22,000 pounds, 
from New York, N. Y., to Chicago, Ill., in lieu of higher class 
rates. 

The Commission, by the exercise of its power of suspension, 
has created a two-part investigation of all-freight or all-com- 
modity freight rates from the north and east into the south. 
One is I. and S. 4827, all-freight, eastern ports to south, in 
which it suspended Curlett and other tariffs for seven months 
from October 5 and later dates, naming rates from eastern 
ports to the south. (See Traffic World, Oct. 5, p. 805.) The 
other part is I. and S. No. 4828, all-freight, Chicago and river 
crossings to south, in which it suspended Miller and Sperry 
tariffs for seven months from October 7. 

_Decision of the Commission to suspend Curlett and other 
tariffs proposing low rates, all-freight, from eastern ports to 
the south (see Traffic World, Oct. 5) was surprising to some 
of those interested. They thought that on account of action 
taken in other all-freight or all-commodity proposals it would 
permit the rates proposed in the Curlett and other tariffs to 
become effective and possibly conduct an investigation. In 
announcing its action the Commission said that in I. and S. 
No. 4827, all-freight, eastern ports to south it had suspended 
from October 5, 1940, until May 5, 1941, the operation of certain 
Schedules as published in Agent W. S. Curlett’s tariff I. C. C. 
No. A-682, Agent F. D. Miller’s tariff I. C. C. No. 622, and 
other tariffs. The suspended schedules propose rates on freight, 
all kinds, in mixed carloads and in any quantity, from New 
York, N. Y., Baltimore, Md., and Philadelphia, Pa., to the south; 
via all-rail and water-rail routes. The following is representa- 
tive, rates being in cents a 100 pounds: 


_ Proposed (all-rail carload rates) from New York, N. Y., to Bir- 
Mingham, Ala, 114c; from Baltimore, Md., to Atlanta, Ga., 105¢c. Pro- 
Pose’! (water-rail any-quantity rates) from New York, N. Y., to Bir- 
Mingham, Ala., 148c; from Baltimore, Md., to Atlanta, Ga., 123c. 
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In I. and S. 4828, the Commission has suspended from 
October 7 until May 7, the operation of certain schedules as 
published in supplement No. 8 to Agent F. D. Miller’s tariff 
I. C. C. No. 510, supplement No. 15 to Agent R. A. Sperry’s 
tariff I. C. C. No. 463, and supplement No. 9 to Agent R.. A. 
Sperry’s tariff I. C. C. No. 465. The suspended schedules pro- 
pose to reduce the rates on freight, all kinds, in carloads, from 
Chicago, Ill., St. Louis, Mo., and the Ohio River Crossings to 
the south. The following is representative, rates being in cents 
a 100 pounds: 


Present rate, from Chicago, Ill., to Atlanta, Ga., 126c, minimum 
25,000 pounds; 97c, minimum 40,000 pounds. Proposed rate, from Chi- 
cago, Ill., to Atlanta, Ga., 84c, minimum 30,000 pounds. 


In I. and S. No. M-1285, the Commission has suspended 
from October 9, 1940, until May 9, 1941, the operation of cer- 
tain schedules as published in schedule MF-I. C. C. No. 3 of 
Genser Trucking Co., Inc., Bronx, N. Y. The suspended sched- 
ules proposed to establish new contract-carrier minimum 
charges on empty bags, green coffee, sugar and syrup, from 
Edgewater, N. J., to points in New York and from Yonkers, 
N. Y., to points in New Jersey. The following is illustrative: 


Proposed rates, sugar, minimum weight 20,000 pounds (in cents a 
100 pounds), from Yonkers, N. Y., to Hackensack, N. J., 8c; Kearney, 
N. J., 10c; Plainfield, N. J., 15c. 


In I. and S. No. M-1286, the Commission has suspended 
from October 9, 1940, until May 9, 1941, the operation of cer- 
tain schedules as published in supplement No. 7 to schedule 
MF-I. C. C. No. 2 of Nelson Brothers, Inc., Colorado Springs, 
Colo. The suspended schedules proposed to establish reduced 
truckload minimum charges for the transportation of petroleum 
products from Borger and Pampa, Tex., to Colorado Springs, 
Colo. An illustration of the proposals is a reduction in the rate 
of 36% cents to 34 cents, minimum weight, capacity of the tank 
but not less than 16,500 pounds. 


In I. and S. No. M-1287, the Commission has suspended 
from October 9, 1940, until May 9, 1941, the operation, in part, 
of schedule MF-I. C. C. No. 5 of Beverage Transport Corpora- 
tion, Albany, N. Y. The suspended schedules proposed to 
establish new and reduced any-quantity contract carrier mini- 
mum charges on beer, ale* and advertising material between 
Albany, N. Y., and Philadelphia, Pa., and various points in 
New Jersey. The following is illustrative. Minimum charges 
in cents a 100 pounds: 


Present rate between Albany, N. Y., and Philadelphia, Pa., 16,000 
pounds, none; Jersey City, N. J., 25c. Proposed rate between Albany, 
N. Y., and Philadelphia, Pa., A. Q., 34c; Jersey City, N. J., 25c. 

*Proposed minimum charges also include return of empty con- 
tainers to point of origin. 


The Commission, in I. and S. No. 4829, classification rat- 
ings on rayon yarn, has suspended from October 10 until May 
10, the operation of certain schedules as published in supple- 
ment No. 14 to Consolidated Freight Classification No. 13, 
Agents A. H. Greenly’s I. C. C.-O. C. No. 57 and MF-I. C. C.-O. 
C. No. 4, E. H. Dulaney’s I. C. C. No. 80 and MF-I. C. C. No. 9, 
R. C. Fyfe’s I. C. C. No. 26, and MF-I. C. C. No. 4, and R. A. 
Sperry’s I. C. C. No. 429 and MF-I. C. C. No. 9. 

As to carload ratings on rayon yarn, rayon fibre, synthetic 
fibre and synthetic fibre yarn, the suspended schedules propose 
Rule 26 (55 per cent of first class) in official and Illinois ter- 
ritories, fifth class (45 per cent of first) in southern territory, 
and Class A (45 per cent of first) in western territory, in lieu 
of the present classification basis of first-class, any-quantity (see 
Traffic World, Sept. 28, p. 751). 


In I. and S. M-1289, the Commission has suspended from 
October 11 until May 11, the operation of certain schedules as 
published in schedule MF I. C. C. No. 33 of R. L. Hornby, dba 
Service Oil Co., Savannah, Mo. The suspended schedules pro- 
posed to establish new contract-carrier minimum charges on 
petroleum products in tank trucks, minimum not less than 
2,500 gallons, from numerous Kansas refining points to Omaha, 
Nebr., and certain points in Iowa and Missouri. The following 
is illustrative: 


Gasoline, from Kansas City, Kan., to Red Oak, Ia., no present rate; 
proposed rate, minimum not less than 2,500 gallons, 1.25 cents per gal- 
lon. 


AUTOMATIC TRAIN CONTROL DEVICES 


The Commission, by Commissioner Patterson, to whom the 
matter was referred for disposition, has required the Illinois 
Central to establish and maintain rules in the matter of auto- 
matic train control devices covering an automatic train stop 
device, an engine cab signal and their application. 
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C. G. W. Reorganization 


With a view to carrying out the provisions of the plan of 
reorganization for the Chicago Great Western Railroad Co., 
approved under section 77 of the bankruptcy act by the Com- 
mission on April 17, 1939, the Chicago Great Western Railway 
Co., has applied to that body, in Finance No. 13061, for approval 
of a loan of $6,396,870 for ten years to it from the Reconstruc- 
tion Finance Corporation. 

The loan will be applied to the following uses in the fol- 
lowing amounts: For the purchase of the properties of the St. 
Paul Bridge & Terminal Railway Co., $1,500,000; to pay off in 
cash the principal of and accrued interest on the loans made 
by the RFC to the Chicago Great Western Railroad Co. in the 
amount allowed by order of the federal court for the northern 
district of Illinois, eastern division, entered September 27, 1940, 
approximately $1,707,442; to pay off in cash the principal of 
and accrued interest on the loans made by the Railroad Credit 
Corporation to the Chicago Great Western Railroad Co. in the 
amount allowed by the order of the court entered September 
27, approximately $1,139,427; and for additional working capital, 
$2,050,000. 

As security for the loan, the road proposes to pledge 
$7,996,100 of its first mortgage bonds, part of an issue of the 
bonds limited to $20,000,000, of which $10,160,000 will be issued 
and outstanding (not including pledged bonds), secured by a 
first lien on all the company’s property and all after-acquired 
property, subject, however, to certain liens, equipment trust 
agreements and leases, and other leases of equipment, and ease- 
ments, leases and contracts affecting such property. The col- 
lateral offered, according to the application, constitutes over 40 
per cent of a relatively small issue of first mortgage bonds on a 
Class 1 railroad; and, “in the opinion of the applicant, based 
upon the past earnings of that property and upon the estimated 
future earnings, said collateral is worth the principal amount 
thereof.” 

On the acquisition of the properties of its predecessor, and 
certain of its subsidiaries, the applicant will operate a completed 
railroad in Illinois, Iowa, Minnesota, Missouri, Kansas and 
Nebraska. The principal termini of the road to be operated 
by applicant are, Chicago, Ill., Minneapolis, Minn., Kansas City, 
Mo., and Omaha, Neb. 





D. & R. G. W. Reorganization Fees 


The Denver & Rio Grande Western, by Michael J. Curry, 
its vice-president, in Finance No. 11002, Denver & Rio Grande 
& Western reorganization, has protested against the maximum 
limits of final allowances fixed by the Commission to the 
Denver & Rio Grande Western as compensation for services 
rendered and expenses incurred by its counsel and special rep- 
resentative to May 20, 1940, in connection with the plan of 
reorganization of that railroad (see Traffic World, Sept. 7, p. 
559). 

The allowances to the debtor, its counsel and special repre- 
sentative for compensation and expenses, the petition declares, 
are unfair, inequitable and noncompensatory. A further decla- 
ration is that the allowances are so inadequate as to be con- 
fiscatory and the action of division 4 in fixing them at such a 
low level is an undue, unwarranted and illegal interference 
with the performance by the debtor of its statutory duties, and 
the exercise of its rights and privileges under section 77 of the 
bankruptcy act. 

Another declaration is that the refusal of the Commission, 
division 4, to approve and authorize the reimbursement of 
expenditures incurred by the debtor in the prosecution of a law- 
ful appeal from an order of the district court to the United 
States Circuit Court is arbitrary and oppressive for the fol- 
lowing reasons, among others: 


That such refusal was based upon the failure of division 4 to recog- 


nize that all of the substantial objectives of the appeal were achieved 
and that for all practical purposes the appeal was a successful one. 
That the right of the debtor and its counsel to compensation and 
reimbursement of expenditures in connection with any step lawfully 
taken by the debtor under section 77 cannot be dependent upon the 


opinion of the Interstate Commerce Commission or any division or 
bureau thereof as to whether such step was well advised or ill-advised, 
successful or unsuccessful. 


Specifically, the Denver & Rio Grande Western asks an 
opportunity for oral argument before the entire Commission, 
or in the alternative, an argument before division 4. It also is 
specific in its request for compensation for its counsel and 
special representative. It asks that the maximum limits be 
set at the following amounts: $88,000 as compensation for legal 
services rendered to it by its counsel F. C. Nicodemus, Jr., and 
William V. Hodges for the period from October 30, 1935, to 
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May 20, 1940; and $30,000 as compensation for services rendered 
by William Wyer, as its special representative, between the 
same dates. These are the amounts for which the Denver & 
Rio Grande Western asked in its original petition. The amounts 
fixed by the Commission, however, were $23,000 and $15,000, 
respectively. 

The petition alleges that one of the most important duties 
resting on the debtor and the trustee appointed under secion 77 
is to conserve the trust estate and to resist any effort of the 
Commission or any division or bureau thereof to undervalue, 
for rate-making purposes or otherwise, the trust estate or by its 
rate-making power to depress the earnings of the trust estate. 
The petition says the debtor cannot properly perform these 
duties if its resources are to be limited to amounts fixed by the 
Commission “which is in every just and proper sense an ad- 
verse party.” 

A further declaration is that the policy of the Commission 
as revealed by its report and order in this and kindred cases in 
fixing all allowances (except those of another governmental 
body) so low as to be wholly unremunerative has the necessary 
effect of discouraging the parties in interest in the exercise of 
their rights and the pursuit of the remedies under section 77 
and wholly defeats the purpose of the act. In consequence of 
the unjust, unlawful and oppressive action of the Commission, 
says the petition, there is now in process a widespread sacrifice 
of valuable equities which could be preserved if the Commission 
would make it possible for the debtor companies adequately to 
assert their legal rights. 


C. & N. W. Reorganization 


The directors of the Chicago and Northwestern, meeting 
at Chicago, October 9, instructed their attorney, Luther M. 
Walter, to file an appeal from the decision of Judge John P. 
Barnes, in the federal court at Chicago, in the C. and N. W. 
reorganization case. The decision, announced September 11 
(see Traffic World, September 14, p. 627), approved the plan of 
reorganization for the railroad proposed by the Commission. 
Counsel for the trustees filed in the court, October 8, suggested 
findings of fact and law for the court’s signature. Judge Barnes 
allowed 48 hours for objections and indicated that the findings 
would be signed within a few days. The debtor railroad’s 
appeal will be filed as soon thereafter as it can be prepared, 
Mr. Walter said. 

The appeal will assert that the court erred in not sending 
back the plan to the Commission for a certification of the 
valuation of the property. It has been the contention of the 
debtor that, if such a valuation had been certified, it would have 
revealed values beyond those allowed by the Commission avail- 
able for equities for existing stockholders. 

If the appeal is allowed, hearing on it will be before the 
United States circuit court of appeals. It will be the first 
instance in which court proceedings in a railroad reorganization 
case have gone beyond the federal district court on such an 
appeal. 

The Commission, in Finance No. 10881, Chicago & North 
Western reorganization, has denied petitions filed by the City 
Bank Farmers Trust Co., as trustee under the first and re- 
funding mortgage of the C. & N. W., dated May 1, 1920, and 
by the Bank of New York, as trustee, under the first mortgage 
of the Milwaukee, Sparta & North Western, dated March 1, 
1912, so far as opportunity to be heard on brief or on oral 
argument and modification of the report and order of division 
4, approving maximum limits of final allowances of compensa- 
tion for services rendered and expenses incurred by parties in 
interest, their counsel and technical advisers, to April 30, 1940, 
in connection with the reorganization proceedings and plan, etc., 
were sought. 

Further, the Commission has denied the prayer of the City 
Bank Farmers Trust Co. that it “state for the guidance gen- 
erally of trustees under indentures relating to property in- 
volved in proceedings for reorganization of railroads under sec- 
tion 77 of the bankruptcy act, and for the guidance of counsel 
for such indenture trustees, the considered view of the Com- 
mission as to the responsibilities and proper function of in- 
denture trustees and their counsel in such proceedings and the 
degree of care to be employed by them in performing the serv- 
ices involved.” 


A. T. & N. REORGANIZATION 


The Commisison has overruled a motion of the Roy Gridley 
& Co., an intervener in Finance No. 10714, Alabama, Tennessee 
& Northern reorganization, that the Commission set aside its 
order, entered July 19, by division 4, denying petition of 
movant filed June 8, for leave to file a plan of reorganization, 
and that it direct that movants’ plan of reorganization be filed 
in due course. 
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October 12, 1940 


Chicago Stock Yards Practice 


Swift and Company and the Omaha Packing Company 
have filed a suit in federal court at Chicago, against the Com- 
mission and the United States, asking that a three-judge court 
review and set aside the Commission’s dismissal order of 
April 8, in No. 27862, Swift and Company, et al. vs. Alton, et al., 
in which the present complainants alleged that yardage charges 
on live stock unloaded by the defendant railroads at the Union 
Stock Yards in Chicago were unreasonable and unlawful and 
sought to have them cancelled (see Traffic World, April 13, 

. 893). 

4 Erroneous findings of fact and law by the Commission, said 
the complaint, subjected the complainants to the payment of 
excessive charges because the order denied the plaintiffs the 
right to obtain from the railroads possession of direct ship- 
ments of live stock at reasonably convenient and suitable pens 
and ways without charge, and denied to the plaintiffs “egress 
for removal of the property from the Union Stock Yard and 
Transit Company of Chicago to the nearest public street, or to 
the plaintiffs’ packing plants, via the shortest and most con- 
venient way.” Such a decision, said the complaint, deprived 
“plaintiffs of the property without due process of law, in viola- 
tion of the fifth amendment to the constitution of the United 
States.” 

It further alleged that the Commission erred in finding its 
jurisdiction did not extend to yardage charges and in finding 
that delivery from pens on the U. S. Y. & T. Co. to the plaintiffs 
plants was not included in the line-haul rates. The Com- 
mission, the complaint said, had based its decision on other 
cases involving dissimilar questions, and had failed to consider 
evidence in this case showing that similar service was per- 
formed without charge elsewhere with the approval of the 
Commission. The complaint listed more than a score of points 
in which it asserted the Commission made errors in fact and 
law in the decision it asked the court to set aside. The plaintiffs 
asked that present yardage charges be discontinued and that 
reparation be made covering a period from two years before 
the filing of its complaint with the Commission, and continuing 
to the final disposition of the litigation. 


Flour Freight Reduction 


Maintaining that simple justice requires the prescription 
of rates via Minneapolis related to the southwestern scale, the 
Minneapolis Traffic Association has petitioned for a reopening, 
reargument and reconsideration in No. 28090, Tex-O-Kan Flour 
Mills et al. vs. A. & S. Railway Co. et al. 

“We are not wedded to mileage scales but respectfully 
submit that, if scales are used from important producing areas 
to important consuming centers, rates from other important 
competitive areas must be considered and as maximum rates 
should not exceed properly related scale rates,’ says the 
petition. 

Asking for reconsideration, General Mills, Inc., asserted 
that with respect to weighted average distance from Oklahoma 
and Texas to north Atlantic ports, the Commission erred in 
three respects, as follows: In giving recognition to the weighted 
average distance from points in Oklahoma and Texas to the 
Gulf port of Houston only; in giving recognition to the average 
distance from Houston only to the three north Atlantic ports 
of Baltimore, Philadelphia and New York; and in equating the 
ocean distance from Texas ports to the north Atlantic ports 
in the ratio of 3.6 water miles to one rail mile. General Mills 
pointed out, as it said, the lack of evidence as to the equation 
ration. It said it found nothing in the Commission decisions 
Which established a standard ratio of reducing water miles 
to rail miles for all purposes. To the contrary it said it ap- 
peared that in all instances formulas were for the purpose only 
of the particular case under consideration. 

Arkansas Flour Mills Co., Consolidated Flour Mills Co., 
Hunter Milling Co., Kansas Milling Co., Wichita Flour Mills 
Co. and the Wichita, Kan., Board of Trade supported its peti- 
tion for reconsideration by asserting that the report and order 
were contrary to and not supported by the evidence and facts 
of record, that they ignored or failed to recognize the rights 
and equities of the petitioners, and that if they were allowed 
to become operative, they would unduly discriminate against 
~_ prejudice their business and the members of the board of 
rade, 

The Pillsbury Flour Mills Co., in its petition says the grain 
rate structure throughout the United States will be broken 
down following the establishment of these reduced rates, mak- 
ing necessary reductions from other sections to enable them to 
sell in competition with the Texas and Oklahoma millers. 

_ The Great Lakes Transit Corporation has asked the Com- 
mission to reopen No. 28090 for rehearing, reargument and re- 
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consideration, and, pending the final disposition thereof, to post- 
pone the effective date of its order of August 1. 

The Commission, the petitioner said, was unwarranted in 
using any equated mileage for constructing rail and water 
routes through the Gulf ports. The method adopted by it in 
constructing the prescribed rates, the petition added, departed 
from the traditional basis in effect. 

If a rehearing is granted, the petitioner says it desires “to 
show the detail of the effect upon its Lake Michigan service, 
already in a precarious situation, which would be wrought by 
a diversion of a substantial amount of the vitally important 
instant tonnage from its route, or by a substantial reduction in 
the rates thereon, as a result of the order.” 

The Corn Exchange of Buffalo, N. Y., an intervener, has 
asked the Commission for postponement of the effective date 
of its order, and for further hearing, in No. 28090. It said the 
Commission’s report drew the conclusion that delivery of flour 
arriving by rail could generally be made at the port cities at 
a lower cost than for flour arriving by the coastwise lines, 
except possibly to bakeries in Manhattan which must employ 
truckers to obtain delivery at their plants. The petitioner said 
it believed the report was in error or incomplete with respect 
to the point at issue. 

“The General Mills, Inc., a member of the Corn Exchange 
of Buffalo and who operates about one-sixth of the total flour 
milling capacity in Texas and Oklahoma and who are also the 
largest producers of flour in New York state and who ship ex- 
tensively to the territory involved in this complaint,” the peti- 
tion says, “are prepared to show there is no substantial differ- 
ence in the drayage costs at the ports when arriving by rail 
vs. arrival by coastwise lines, and that the report of the Com- 
mission with respect to drayage costs at ports is erroneous.” 

Among other things, the petition showed figures to “clearly 
indicate that the report does not take into consideration the 
true picture of the situation and that the flour output in the 
states of Texas and Oklahoma have shown a marked increase 
during the years 1937, 1938 and 1939, as compared with the 
years 1928-29, whereas the mills in New York have shown a 
marked decrease in flour production during the same period.” 


COMMISSION ORDERS 


MC 73251, Sub. 1, Ed Lambert, dba Ed Lambert Truck Line, exten- 
sion of operations. Request to protestant, St. Louis-San Francisco Rail- 
way Co. et al., for authority to withdraw exceptions to the recom- 
mended order granted and exceptions considered withdrawn as of Sep- 
tember 23. Recommended order made effective as order of Commission 
as of Sptember 23. 

MC 73832, Highway Merchandise Carriers, Inc., common carrier 
application. Applicant’s petition for further hearing denied. 

MC-F 1259, J. A. Lottes, purchase, Hubert C. Elliott. So much of 
the order of July 17 as referred proceeding to joint board No. 21 for 
the recommendation of an appropriate order thereon to be accom- 
panied by the reasons therefor vacated. Petition of September 12 filed 
by applicant seeking dismissal of application granted and application 
dismissed for lack of jurisdiction under section 5. Petition of July 19 
for reconsideration of denial of temporary authority under section 
210a (b) dismissed. 

MC-F 1324, Federal Transportation Co., purchase, Tri-State Truck- 
ing Co., Inc. Petition of applicant seeking to dispense with a public 
hearing herein denied. 

MC 73832, Highway Merchandise Carriers, Inc., common carrier 
application. Order, which, as modified, denies the application, in part, 
effective October 5, further modified to the extent that such denial 
order shall become effective October 10. 

1. & S. M-1084, proportional rates on various commodities. Petition 
filed by Central States Motor Freight Bureau, Inc., for vacation of the 
eighth supplemental suspension order herein in so far as it suspended 
MF I. C. C. No. 35 of Central States Motor Freight Bureau, Inc., Agent, 
denied. 

Fourth section application No. 18343, cement, Leeds, Ala., to Al- 
bany, Ga. Fourth section order No. 13806, entered April 25, denying 
application No. 18343, vacated and set aside. Fourth section applica- 
tion No. 18343 reopened and assigned for hearing on October 29, ten 
o’clock a. m. (standard time), at Washington, D. C., before Examiner 
E. L. Valentine. 

MC 67167, Edward D. Fee, common carrier application; and MC 
67167, Sub. No. 2, E. D. Fee Transfer, common carrier application. 
Recommended order in MC 67167, Sub. No. 2, which became effective 
on August 10 as the order of the Commission; vacated and set aside. 
Applicant authorized to file a brief in lieu of exceptions in MC 67167, 
Sub. No. 2, said brief to be received at the office of the Commission 
not later than October 15. Replies to said brief of exceptions may be 
filed with the Commission not later than October 25. Order entered 
in MC 67167 on August 19, reopening matter for further hearing, va- 
cated and set aside. MC 67167 and MC 67167, Sub. No. 2, reopened for 
reconsideration. 

MC 284, Chas. W. and Lester C. Parmenter, dba Parmenter Broth- 
ers. Application dismissed. 

MC 21221, Sub. No. 1, Tony A. Merle. 
request of applicant. 

MC 30416, Harvey H. Sentle, contract carrier application. Appli- 
cant authorized to file a supplemental brief herein, said brief to be 
received by the Commission not later than October 15, 


Application dismissed on 
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MC 61825, Roy Stone Transfer Corporation, common carrier appli- 
cation. Horton Motor Lines, Inc., permitted to intervene. 
MC 100604, Sub. No. 1, Erie Railroad Co., common carrier appli- 
cation. Applicant’s petition for further hearing denied. 
MC 101255, John Groner, contract carrier application. 
kins permitted to intervene. 
MC 89037, West Coast Bus Lines, Ltd., common carrier application. 
Petition filed by protestants, Pacific Greyhound Lines and others, to 


strike recommended report and order of examiner and refer case to 
joint board denied. 


MC 92444, Smith & Frazier Transportation Co., common carrier ap- 
plication. Order of August 3, which by its terms denies the applica- 
tion herein effective October 5, modified to the extent that such denial 
order is to become effective November 16. 


No. 26558, Midland Electric Coal Corporation vs. C. & N. W. et al.; 
No. 26711, Northern Illinois Coal Corporation vs. Alton et al.; No. 26677, 
Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al.; No. 26585, United 
Electric Coal Co. et al. vs. C. B. & Q. et al.; No. 26719, Fifth & Ninth 
Districts Coal Traffic Bureau vs. A. & E. et al.; No. 26685, Illinois Coal 
Traffic Bureau vs. A. & E. et al.; and No. 21020, Traffic Bureau, Daven- 
port Chamber of Commerce et al. vs. A. & E. et al. Petition of R. A. 
Sperry, for and on behalf of rail carriers for further modification of 
the order of March 13, 1939, so as to authorize establishment of a rate 
of $1.81 in lieu of a rate of $2.15 on bituminous fine coal, in carloads, 
from Alpha-Atkinson, IIl., origin groups, to Tama, Ia., without observ- 
ing the origin group relationship of differentials prescribed in said 
order, assigned for hearing on October 17, 10 o’clock a. m. (standard 


time), at the Morrison Hotel, Chicago, Ill., before Examiner R. N. 
Trezise. 


MC 1026, R. S. Hain, dba Brothers Truck Line, common carrier 
application. Applicant’s petition for rehearing denied. 

MC 1030, New York & Vermont Motor Express, common carrier 
application. Applicant’s petition for further hearing denied. 


MC 2974, O. I. M. Transit Corporation, extension, Chicago. Order 
dated August 5, which, by its terms, denies a portion of the application 
herein, effective October 9, modified to the extent that such denial 
order is to become effective November 15. 

MC 5375, Paul Weinberger, common carrier application. Appli- 
cant’s petition for reconsideration denied. 

MC 13853, N. E. Rosenblum Truck Lines, Inc., contract carrier 
application; and MC 36692, Jacob B. Margolies, contract carrier appli- 
cation. Applicant’s petitions for reconsideration or further hearing 
denied. 

MC 15324, Sub. No. 1, W. B. Keele, common carrier application. 
Requests of protestant principal Texas railroads, Southwestern Com- 
press & Warehouse Association and protestant motor carriers for oral 
argument denied. 

MC 16095, John D. Bair, Jr., common carrier application. Order 
of August 5, which by its terms denies a portion of the application 
herein, effective October 16, modified to the extent that such denial 
order is to become effective November 16. 

MC 17469, New York-Massachusetts Motor Service, Inc., contract 
carrier application; and MC 17470, Same, common carrier application. 
Order of October 20, 1939, which by its terms denied a portion of the 
application herein, effective December 4, 1939, and which by subsequent 
orders has been modified to become effective October 10, further modi- 
fied +4 the extent that such denial order is to become effective Decem- 
ber 10. 

MC 19863, C. Herbert Taylor, common carrier application. Appli- 
cant’s petitions for reconsideration or rehearing denied. 

MC 19936, R. D. Fowler Motor Lines, Inc., common carrier appli- 
cation. Order of July 5, which by its terms denies the application 
herein, effective August 26, and which by order of August 3 was modi- 
fied to become effective October 10 modified to the extent that such 
denial order is to become effective December 16. 


MC 29985, Sub. No. 2, Frances B. Murphy, extension, Illinois, 
Michigan, Wisconsin. Petition filed by protestant, Illinois-Minnesota 
Motor Carriers’ Conference, for reconsideration and rehearing denied. 

MC 34930, Sub. No. 2, J. Ludwin Proulx, dba Prue Motor Transpor- 
tation, petroleum products extension. Petition filed by Roger W. 
Brown for intervention and for a further hearing denied. 


MC 35428, F. W. Myers, common carrier application; and MC 35428, 
Sub. No. 1, Same, extension of operations. Petition filed by protestant, 
Geo. F. Burnett Co., Inc., for reconsideration denied. 


MC 42318, Howard Hall Co., Inc., common carrier application. Ap- 
plicant’s petition for further hearing in MC 42318, and consolidation 
of that application with MC 42318, Sub. No. 1 denied. 

MC 43283, Washburn Storage, common carrier application. 
cant’s petition for reconsideration denied. 

MC 44360, R-B Freight Lines, Inc., common carrier application; 
MC 44360, Sub. No. 1, Same, extension, household goods; and MC 89238, 
Same, extension, petroleum products. Petition filed py protestants, 
Chicago, Milwaukee, St. Paul & Pacific Railroad Co., Chicago & North 
Western Railway Co., Great Northern Railway Co. and Northern Pa- 
cific Railway Co. for further hearing denied. 

MC 49412, F. R. Clark, common carrier application. 
petition for reconsideration denied. 

MC 44768, United Security Associated Warehouses, Inc., common 
carrier application. Applicant’s petition for reconsideration denied. 

MC 60791, Ralph Williams, common carrier application. Applicant’s 
petition for reconsideration denied. 

MC 60851, Sub. No. 1, Motor Express, Inc., extension Searcy-Bates- 
ville, Hot Springs-Dam Site. Petition filed by protestant, Bryant Truck 
Lines, Inc., for reconsideration or further hearing denied. 

MC 63495, Brown Motor Freight Lines, Inc., extension of opera- 
tions. Petition of protestants’, Interstate Motor Freight System, Inc., 
Illinois-Western Michigan Truck Operations, Inc., Consolidated Freight 
Co., for reconsideration denied. 

MC 66562, Railway Express Agency, Inc., determination of status. 


L. V. Hop- 


Appli- 


Applicant’s 
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Applicant’s second petition for oral argument before and reconsidera- 
tion by entire Commission denied. 

MC 69876, Sub. No. 4, Walter Pelz Transfer, Inc., extension of op- 
erations. Applicant’s petition for reconsideration denied. 

MC 73983, Sunset Trail Express, Inc., common carrier application. 
Applicant’s petition for reconsideration by the entire Commission or 
for a further hearing denied. 

MC. 81459, Sub. No. 1, Merrill M. Pregler, extension of operations, 
Petition filed by protestant, Producers Produce Transit Co., for recon- 
sideration or further hearing denied. 

MC 83120, Ideal Motors, Inc., contract carrier application. 
cant’s petition for reconsideration denied. 

MC 86529, Nick Tameling, contract carrier application. 
petition for rehearing denied. 

MC 88744, Sub. No. 2, Ralph Marshall Hamm, extension in Wash- 
ington and Oregon. H. W. English, W. H. Brashears, Glen Park, H. F, 
Martin and A. J. Martin and North Bank Truck Line, Inc., permitted 
to intervene. Petition filed by H. W. English and others for leave to 
intervene and for further hearing denied in all other respects. 

MC 92138, Anthony Mark, common carrier application. Applicant's 
petition for reconsideration denied. 

MC 93759, Edward C. Hendricksen, dba A. B. C. Co., common car- 
rier application. Matter reopened for further hearing at a time and 
place to be hereafter fixed. Recommended order which became effec- 
tive as the order of the Commission on June 24 vacated and set aside. 

Il. & S. M-599, Kinney Truck Lines, classes and commodities be- 
tween Minnesota and North Dakota. Petition filed by Northwest Tariff 
Bureau, Inc., for reconsideration denied. 

Ex Parte MC 22, New England motor carrier rates. Proceeding 
reopened for rehearing and reconsideration with respect to the rates 
on artificial leather and related articles from Watertown, Mass., to 
New York, N. Y., at a time and place to be hereafter designated. 

No. 27938, Minneapolis Traffic Association vs. C. & N. W. et al. 
Proceeding reopened for reargument before the entire Commission. 
Effective date of the order herein entered by division 2, dated July 30, 
as subsequently modified, postponed until the further order of the 
Commission. Proceeding set for oral argument before the Commission 
at Washington, D. C., on November 26 at ten o’clock a. m. standard 
time. 

No. 27669, Property Owners’ Committee et al. vs. C. & O. et al, 
Petition of complainants for rehearing to take further evidence denied. 

No. 27730, S. S. Steiner, Inc., vs. Northern Pacific et al. Supple- 
mental petition of complainant to its second petition for rehearing or 
reconsideration dismissed. 

No. 28011, Blish Milling Co. vs. Alton et al. Petition of defendants 
for reconsideration and reversal of the decision with respect to the 
applicability of the Maysville rates at Lexington, Ky., under the inter- 
mediate rule denied. 

No. 28081, American Fruit Growers, Inc., et al. vs. L. & N. et al. 
Second petition of complainant for reopening and reconsideration with 
respect to reparation and overcharges on certain shipments, and for 
oral argument dismissed. 

No. 28085, Sub. No. 1, Knaebel Produce Co. et al. vs. P. R. R. Sec- 
ond petition of complainants for further hearing or oral argument 
dismissed. 

No, 28091, Mount Vernon Bridge Co. vs. B. & O. et al. Motion of 
complainant to receive petition for reconsideration overruled. Petition 
of complainant for reargument and reconsideration dismissed. 

1. & S. No. 4413, paper, official-Illinois territories to south; No. 
28082, Alton Boxboard & Paper Co. et al. vs. Southern et al.; and No. 
28139, Detroit Sulphite Pulp & Paper Co. et al. vs. B. & O. et al. Peti- 
tion of official territory carriers for reargument and reconsideration 
denied. 

1. & S. No. 4529, scrap iron from Virginia and from North Carolina 
to Virginia. Petition of protestant Lynchburg Chamber of Commerce 
for further hearing and reconsideration denied. 

1. & S. No. 4618, ex-lake grain to north Atlantic ports. Joint peti- 
tion of Baltimore Chamber of Commerce and Baltimore Association of 
Commerce to reopen and consolidate this proceeding for further hear- 
ing with No. 28466, Port of New York Authority vs. B. & O. et al. 
denied. 

1. & S. No. 4793, proportional less-carload rates in southwest. Peti- 
tion of southwestern railroads to vacate the order of suspension herein 
denied. 

1. & S. No. 4816, petroleum, south Atlantic ports to southwest. 
Petition of respondent rail carriers for reconsideration and vacation 
of the order of July 27 denied. ; 

MC-F 1330, B. F. Walker, Inc., purchase, Carl G. Moon. Petition 
requesting approval, under section 210a (b), of temporary operation by 
B. F. Walker, Inc., of the properties of Carl G. Moon denied. 

MC-F 1338, Shelley R. Stanley, purchase, Glen Pyle. Petition re 
questing approval, under section 210a (b), of temporary operation by 
Shelley R. Stanley, dba Stanley Truck Service, of certain properties 
of Glen Pyle, dba Glen Pyle Motor Freight Service denied. 

1. & S. M-247, Chicago and Wisconsin proportional rates. Motion 
filed on behalf of National Carloading Corporation to reopen proceeding 
and consolidate same with docket No. 28496, proportional rates of com- 
mon carriers and minimum charges of contract carriers overruled. 

MC 92075, DuBois Puterbaugh, contract carrier application; and 
MC 92075, Sub. 1, DuBois Puterbaugh, extension of operations. Order 
entered on February 2, 1939, which stayed the effectiveness of the rec 
ommended order entered herein on January 4, 1939, vacated and set 
aside. Recommended order entered herein on January 4, 1939, made 
the order of the Commission effective September 14. 

MC 20, Barnes Truck Co., Inc., contract carrier application. Order 
dated August 3, which, by its terms, denies a portion of the application 
herein. effective October 5, modified to the extent that such denial 
order is to become effective November 5. 

1. & S. No. 4366, New Orleans Public Belt Railroad switching and 
absorptions. Petition of the New Orleans Public Belt Railroad, re 
spondent, for clarification of findings or, in the alternative, for reheal- 
ing, denied. 
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Further Cut in Corn Rates 


Western district railroads, as a further effort to recover 
corn traffic from the trucks have asked the Commission to set 
aside that part of its decision in No. 17000, part 7, requiring 
an equality of rates on wheat and coarse grains. If they get 
that modification they will publish rates on corn and its direct 
products, for drought relief purposes, that will be lower than 
those they put into effect early in the year. Those rates are 
dated to expire with October, this year. The railroads de- 
sire to publish these still further reduced rates to expire with 
October, 1941. The territory in which they desire to publish 
the lower rates is described as from and between points in 
Iowa, Minnesota, Missouri, Nebraska, Kansas, Colorado, Wyo- 
ming, and South Dakota. 

The basis of the proposed rates is about 60 per cent of 
the present westbound combination of local rates to and from 
the Missouri River markets observing rates to and from the 
markets as minima, with specified exceptions. The rates were 
reduced about 20 per cent last January both as a drought 
relief measure and as a move to regain traffic from the trucks, 
the affected grain and products being used for feeding cattle. 

Experience has shown, says the railroad petition, the rates 
are not sufficiently low, nor is the origin territory covered 
sufficiently extensive to accomplish the desired result. The 
rates they propose as a substitute for those now in effect, they 
say they believe, will enable them more effectively to meet 
truck competition. In a large part of the destination terri- 
tory covered by their application, the railroads declare the 
drought conditions have again caused a corn crop failure, which 
has created a large demand for corn for live stock feeding. 
They don’t want to reduce rates on wheat. 


Movement of this corn the railroads assert is largely by 
unregulated motor carriers which are those generally referred 
to as merchant truck operators or itinerant truckers. The 
operations of these truckers, it is declared, has seriously af- 
fected the established business country elevators and the ter- 


minal grain markets and has disrupted the orderly marketing ° 


of corn through those established channels. Because of those 
facts, the petition says, the rail carriers have been deprived 
of this valuable traffic. These truckers, it is further declared, 
in addition to taking corn from the rails, are also handling 
considerable traffic consisting of potatoes, wheat, fence posts, 
beans and other commodities moving eastbound. 

The petitioning lines say they have no way of definitely 
ascertaining the total westbound movement of corn or the 
eastbound movement of wheat, potatoes and other commodities 
over the highways due to the operation of the itinerant truck- 
ers. But they assert the loss to them is most substantial, 
as was developed at the hearing on their petition which re- 
sulted in the reduced rates last January. 

The railroads said they did not, at this time, propose to 
publish any emergency reduced rates on other feeding grains 
or the direct products thereof because their experience indi- 
cated that corn was the predominant grain that was moving 
by highway. While the proposal contemplated reduction in 
rates on specified products of corn, the petitioners said they 
believed such action was proper and necessary so that proces- 
sors at markets and milling centers might compete in the dis- 
tribution of feeds with processors located in the destination 
areas and with portable feed grinders who ground truck-borne 
corn in consuming areas. 


Lower Sugar Minimum Asked 


Godchaux Sugars, Inc., Henderson Sugar Refinery and 
Colonial Sugar Co., have asked the commission for an order 
in I. and S. No. 4096, Sugar from Gulf Coast Port Groups to 
Northern Points and No. 27004, Godchaux Sugars, Inc., et al., 
vs. Ahnapee & Western et al., prescribing a minimum carload 
Weight of 40,000 pounds from New Orleans, Reserve and Gra- 
mercy, La. They asked for the order on the ground that such 
a minimum was currently applicable from Baltimore, Md., 
Philadelphia, Pa., and New York, N. Y., to that part of central 
territory involved in the proceedings mentioned, which is east 
of the Chicago, Indianapolis and Louisville, Ky., southern Michi- 
gan and official territory parts of Kentucky and West Virginia. 

In the case mentioned rates on the basis of 22 per cent of 
first class on a 40,000 pound minimum were prescribed in an 
order of July 26, 1939, the order requiring the rates to be estab- 
lished on or before Nov. 9, 1939. The order was intended for 
the removal of undue prejudice against the Louisiana refiners 
and undue preference for competitors at Baltimore, Philadel- 
phia and New York. 

Notwithstanding the findings and order, say the Louisiana 
refiners, the railroads publish and maintain rates on sugar, car- 
loads, based on the rate basis prescribed in the findings and 
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order of July 26, on a minimum weight of 60,000 pounds while 
continuing to publish rates on sugar from the preferred points 
subject to a minimum of only 40,000 pounds. It is further de- 
clared that the railroads have declined to establish rates on a 
40,000 pound minimum from the Louisiana points. 

The Louisiana refiners assert that at the time of the filing 
and up to, and including the hearing in No. 27004, the God- 
chaux complaint, the rates on sugar, carloads, from New Or- 
leans, Reserve and Gramercy, and from Baltimore, Philadelphia 
and New York, complained of were all subject to a carload 
minimum of 40,000 pounds. In addition, the Louisiana refiners 
assert that the testimony of all parties was directed to the 
maintenance of the same carload minimum from Louisiana as 
from the eastern ports to the same destinations. 

According to the Louisiana complainants, the commercial 
practice of buying merchandise in so-called hand to mouth 
quantities has been growing steadily, and is particularly prev- 
alent to a high degree in the marketing of sugar, with the ob- 
ject of diminishing both the extent of the risk due to frequent 
fluctuations of variations in market prices and to reduce the 
amount of capital investment necessary to carry on the busi- 
ness of distributing a commodity sold on an extra narrow mar- 
gin of profit. 


The complaining refiners said that immediately after the 
prescription of rates under the order of July 26, 1939, they 
tried to supply northern markets but that all efforts to obtain 
any business from buyers in the highly competitive territory 
had been frustrated by reason of the very great difference in 
the carload minimum weight in comparison with the minimum 
weight from competing refineries. They allege that the differ- 
ence in minimum weight results in a very substantial undue 
disadvantage to them, and undue advantage and preference of 
competitors at Baltimore, Philadelphia and New York. 

The New Orleans Joint Traffic Bureau, a protestant in the 
suspension proceeding, has joined the sugar refiners in their 
ing Corporation, in No. 27213, covering rates from the Savannah 
territory on sugar to the territory in which the carriers pub- 
lished rates on a 60,000 minimum. The New Orleans organiza- 
tion asks grant of the petition and motion. The Savannah peti- 
tion said sugar was the least able to stand such inequality. 

- The New Orleans supporting petition gives the Commission 
the benefit of a declaration that at the time the railroads were 
preparing their tariffs on a 60,000 minimum it called attention 
to the fact that it was discussed and that the New Orleans 
interests decided to give the higher minimum a trial. The re- 
sult, said the bureau, was barring of the New Orleans group 
from the affected territory because of the 40,000 minimum from 
the competitive markets. THe bureau says there is no need 
for rehearing the record being adequate authority for the pre- 
scription by the Commission of the lower minimum. 


Coal to Cincinnati Suburb 


“Tt is manifestly clear the examiner is prejudiced in favor 
of defendants to the detriment of complainant,” says the com- 
plainant in No. 28374, Silverton Supply Co. vs. Norfolk & 
Western et al. in support of exceptions to the report in that 
case proposed by Examiner E. L. Glenn (see Traffic World, 
September 21, p. 682). 

“The Commission,” says the document at the end, “should 
reverse the examiner’s proposed finding and should find that 
the charges assessed were unreasonable and unlawful, and 
should award reparation, waiving undercharges on the one ship- 
ment routed via Circleville. Oral argument is requested.” 

Exception is taken to the examiner’s declaration, among 
others that “testimony of competent witnesses for the Penn- 
sylvania shows that there has been no abandonment of its line 
between Mason and Blue Ash,” etc. After quoting a dic- 
tionary definition of “abandon,” the complainant said that 
“to cease operating scheduled train service is an abandonment 
(between Mason and Blue Ash) within the full meaning of the 
word and, consequently, the natural result is no shippers or 
receivers are located between those points; the fact the rail- 
roads must store empty cars is no lawful excuse for blocking 
and thereby abandoning their right of way; because of this 
blockade the Pennsylvania Railroad is required to handle, for 
instance, coal shipments from Idlewild to Mason, O., via a cir- 
cuitous route actually 38 miles, whereas, the direct route (C. 
L. & N.) is only 18 miles; in the reverse direction, as to ton- 
nage destined to Blue Ash, O., originating at Middletown, O., 
the same is likewise true; the examiner failed to comment 
regarding that fact, a glaring inconsistency as to economy, 
but instead he has accepted the railroads’ alibi that curtail- 
ment of service was done for economy which is absurd as to 
movements just cited.” 

“However, in so far as the coal movement here is con- 
cerned,” continued the argument, “it is logical to conclude that 
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the service rendered by the Pennsylvania to Silverton, via 
Idlewild, is economical, since the record definitely shows same 
to be a switching service only and not a road haul service. 
Here again the examiner has declined to comment on this fact, 
one of considerable importance in this proceeding, and which 
must be taken into consideration by the Commission. Silver- 
ton, according to facts of record, should be included within 
the Cincinnati switching district.” 

The examiner was criticized for citing Bituminous Coal to 
C. F. A., 46 I. C. C. 66, and Dewey Bros. Co. vs. N. & W., 
80 I. C. C. 499, in connection with his discussion about the 
rate to Silverton, the declaration being that a statement by the 
examiner was of no importance because the Cincinnati rate 
group had since been enlarged by placing Kennedy Heights, 
adjacent to Silverton, therein, Rathkamp vs. N. & W., 192 
I. C. C. 164, decided March 25, 1933. 


“Incidentally, as a result of this proceeding,” said the ex- 
ceptions, “the rate differential Silverton versus Kennedy 
Heights was increased from 13 cents to 23 cents per ton. In 
other words, the Commission is not precluded from granting 
the adjustment prayed for in this proceeding. It is now in- 
cumbent upon the Commission to state what constitutes a rea- 
sonable destination grouping, i. e., whether Silverton rightfully 
belongs in the Cincinnati rate group, because the many salient 
facts disclosed in this record warrant it, or, if the continued 
placement in the Middletown, O., group is still justifiable in 
spite of the facts of record and disregarding the pertinent fact 
that the route to Middletown, via Idlewild, is now actually 
closed.” 


Rate Adjustment for Beaumont 


Jeering a bit at Examiner Stiles, the Houston Port and 
Traffic Bureau winds up exceptions to the proposed report of 
that examiner in No. 28235, The Port Commission of the Port 
of Beaumont et al. vs. Abilene & Southern et al., with a sug- 
gestion that the Commission should agree with the decision 
of the Supreme Court of the United States and dismiss the 
complaint under sections 1 and 3 (1) against rates to and 
from New Orleans (see Traffic World, September 21, p. 682). 
The prayer is finished with a declaration that the New Orleans 
rates are in fact Houston’s rates. Houston is an intervener 
in the case. 

“This intervener would accept the examiner’s findings of 
fact and conclusions of law 100 per cent,” says Houston, “if 
it believed that the U. S. Supreme Court would hold that sec- 
tion 3 (1) of the [interstate commerce] act is mere surplusage 
of language and that section 1 comprehends all the jurisdiction 
and power requisite to the prescription of relationships among 
persons, localities and descriptions of traffic. And our accept- 
ance of the examiner’s methodology, which he so cleverly 
evolves from a few of the innumerable decisions of the Inter- 
state Commerce Commission under section 1 of the act, would 
be quicker than instantaneous if our enthusiasm for a novel 
legal concept could overrule our judgment and lull us into 
the belief that the age of miracles has returned. The examiner 
has labored at great length and has discovered or invented a 
new legal concept; but, we must say frankly, that the new con- 
cept is either too good to be true, or it is wholly unsound as 
tested by the great majority of administrative and judicial de- 
cisions touching the powers, duties and jurisdictions of this 
Commission under section 1 of the act.” 


According to the examiner’s concept of section 1, a mere 
comparison of rates and distances to/from localities that are 
situated in the same geographical section of the country, says 
Houston is all that is needed for proof of relative reasonable- 
ness or unreasonableness. If equal rates are found for dis- 
parate distances, continues the Houston statement, or if dis- 
parate rates and distances are found “the power to regulate 
need not look beyond the comparisons of rates and distances; 
and the remedy need be nothing more than an order requir- 
ing as many miles of rails be forgiven or forgotten for one 
locality as for another.” 


It happens, however, according to the Houston idea, that 
“the examiner’s proposed remedy is applicable only to the 
complaining locality although he recommends that section 
3 (1), which really has no proper place in the law according 
to the examiner’s concept, be invoked for the prevention of 
any disequilibrium that his remedy for relative unreasonable- 
ness may create.” 


According to Houston this is a simple case, involving two 
types of rates. First, says Houston, there are prescribed mile- 
age rates on classes and commodities that apply uniformly to 
and from all ports, except Galveston and Texas City, these 
latter ports having been equalized with Houston. Second, there 
are a number of truck-compelled rates to and from Houston 
that have been extended to Galveston and Texas City and 
which certain railroads—notably the Texas & Pacific and the 
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Kansas City Southern-Louisiana & Arkansas system lines— 
have projected voluntarily to New Orleans and, in some cases, 
to Lake Charles. 

Neither the Texas & Pacific nor the Kansas City Southern- 
Louisiana & Arkansas system lines, points out Houston, serve 
Houston, Galveston or Texas City, with their own rails; and, 
according to the rule sanctioned by the Supreme Court of the 
United States in Texas & Pacific vs. United States, 289 U. §. 
627, the port equalizing practices of these two lines are beyond 
the reach of section 3 (1), the court having expressly sanc- 
tioned the doctrine announced by the Commission in Ashland 
Fire Brick Co. vs. Southern, 22 I. C. C. 115. 

“This doesn’t bother the examiner a bit,” says Houston. 
“He finds repeal of section 3 (1) in section 1 of the act, ac- 
cepts what are known and admitted to be greatly depressed 
rates to and from Galveston, New Orleans and Lake Charles 
(Houston’s truck-compelled rates in many cases) and uses 
them as criteria of relative unreasonableness. By this process 
or short cut to a remedy the burden of proof is completely 
wiped out. There need be no evidence of the measure or vol- 
ume of any rate, nor need there be any proof that the rate 
to and from the locality alleged to be preferred is a source of 
unlawful injury to the locality alleged to be prejudiced.” 

By borrowing a phrase from the decision of division 3 in 
Wyoming Coal Co. vs. Virginian, 98 I. C. C. 488, the examiner, 
says Houston, “naively admits and brushes aside the fact that 
there is no evidence of record bearing on the intrinsic reason- 
ableness of the assailed rates to and from Beaumont.” He 
then proceeds, Houston continues, “to develop his theory that 
all of the powers inherent in section 3 (1) of the act are, in fact, 
comprehended by section 1; and, seemingly agrees with the 
complainant that the quickest and best remedy for the equal- 
ization of Beaumont with Houston is a section 1 order evolved 
from a section 3 atmosphere wholly unsupported by evidence.” 


Y. & M. V. Abandonment 


Saying there was a substantial present and prospective 
need for railroad service in the territory, Examiner Jerome 
K. Lyle, in Finance No. 12548, Yazoo & Mississippi Valley 
abandonment, has recommended that the Commission, division 
4, not permit that carrier to abandon two segments of its line 
in Mississippi. One segment extends from near Greenville to 
Riverside Junction, a distance of about 35.83 miles. The other 
segment is its Glen Allen branch, 2.03 miles long. 

Shippers along the line, labor organizations, the state of 
Mississippi and its public service commission protested. 

Reasons assigned by the applicant, the examiner said, 
were that the timber in the territory largely had been cut out; 
that a gravel pit which was once a source of revenue on the 
branch had permanently ceased operations; that there had been 
constructed in the territory improved highways, one of which 
paralleled the lines for practically their entire length, with 
the result that a substantial part of the traffic, passenger and 
freight, had been diverted from the railroads and that because 
of these facts operation of the lines had resulted in a heavy 
loss for a number of years. The applicant contended, said the 
report, that little revenue would be lost by abandoning the 
line. The applicant estimated the net salvage value of the line 
at $115,220 and that the saving by reason of abandonment would 
amount to $39,674 annually. 


The examiner said that the presentation by the carrier, 
it was apparent, gave no consideration to the possible incon- 
venience and injury to the public. The protestants contended, 
said the examiner, that continued operation of the line involved 
was necessary, if not essential, in connection with the move- 
ment of agricultural crops and live stock. The report said that 
approximately 6,000 tons of cottonseed were trucked from 
the territory in 1939, substantially all of which it was said was 
moved by unlawful motor carrier operation. The examiner said 
that under the state motor carrier act, efforts were being made 
to eliminate this practice and that the protestants believed 
that in the future most of this traffic would again move by rail- 
road. The examiner said the following conclusions were wal- 
ranted: 


That there is a substantial present and prospective need for railroad 
service in the territory served by the lines; that particularly in view 
of the effect of their abandonment on the operation of other lines and 
their value in handling bridge traffic, they have not imposed an undue 
burden on the railroad system of which the applicant is a part and 
upon interstate commerce, but in fact have contributed revenues to the 
system in excess of the out-of-pocket cost of operating them; and that 
such extra expenditures as may be required for maintenance in order 
to permit safe operation probably would be offset by increased revenues. 
However, interested shippers and others who would be adversely af- 
fected by abandonment of the lines need be made fully aware that if 
their traffic is shipped by competing forms of transportation and rail- 
road revenues decrease, the applicant should not be expected to operate 
its property at a loss for the benefit of those few who are forced to use 
the line or find it convenient on certain occasions. 


Octobe 


Frei 


Ra 
of exce 
Haden 
Commi 
practic 
cept th 
jndirec 
the con 
determ 
the occ 

Th 
aminer 
in four 
stop-of 
the tré 
routes 
tions 1 
instanc 
is not 
reason: 
undue 
portati 
They ¢ 
perfor 
compet 
directl 
warral 
are ta 
they a 
routes 
not be 
mittin: 
say, @} 
the int 
stater 
procee 
on wh 
judgec 


Coa 


W 
appeal 
a heal 
nois n 
The | 
Docke 
orders 
in the 
reduc 
the m 
mines 
numb 
benefi 
which 
ufacti 
(see ' 
rate \ 
rate | 
interr 
south 
group 
tralia 
and ° 
from 
point: 
to gr 
praye 
findir 
was | 

c 


the ] 
ducer 
With 
reope 
1 
put i 
rate, 
mine 
from 
Illinc 
other 
choic 
adva 
$2.75 





s— 


Ses, 


rn- 
rve 
ind, 
the 


ond 
ne- 
and 


ton. 

ac- 
sed 
rles 
ises 
CeSS 
tely 
vol- 
rate 
e of 


3 in 
ner, 
that 
son- 


that 
fact, 

the 
ual- 
lved 
ice,” 


tive 
‘ome 
illey 
ision 

line 
e to 
ther 


e of 


said, 
out; 
| the 
been 
hich 
with 
and 
‘ause 
eavy 
1 the 
- the 
line 
ould 


rrier, 
1¢on- 
ded, 
yI1ved 
n0ve- 

that 
from 
| was 
- said 
made 
ieved 

rail- 
wal- 


ilroad 
view 
s and 
undue 
t and 
to the 
i that 
order 
enues. 
ly af- 
hat if 
i rail- 
perate 
to use 


October 12, 1940 


Freight Forwarder Investigation 


Railroads in the western district in an argument in support 
of exceptions to the proposed report of Examiners Trezise and 
Haden in No. 27365, freight forwarding investigation, say the 
Commission should enter an order finding lawful the present 
practices of the railroads and place no restrictions thereon ex- 
cept that the charges for shipments with stop-offs at points on 
indirect routes must be reasonably compensatory considering 
the competitive situation. They say that that question is to be 
determined by the Commission in each instance if and when 
the occasion arises. 

The exceptions were to the recommendation of the ex- 
aminers that circuity limitations such as were usually imposed 
in fourth section relief should be placed on indirect routes with 
stop-off privileges. In view of the level of the earnings on 
the traffic accorded stop-off privileges at points on indirect 
routes and the fact that the indirect routes exceed the limita- 
tions usually imposed in fourth section cases in only a few 
instances, the carriers say the imposition of such a limitation 
is not necessary. They say it is not necessary “to assure 
reasonably compensatory rates and charges and prevent an 
undue burden upon the rail lines’ revenues by wasteful trans- 
portation.” The quoted language is that used by the examiners. 
They assert that so-called out-of-line or off-route services are 
performed to enable one line or route to transport traffic in 
competition with another line on which a stop-off point may be 
directly intermediate. That fact, they said, did not, of itself, 
warrant an assumption that wasteful transportation services 
are taking place. The haul, including the out-of-line service, 
they add, may be, and frequently is, shorter than via competing 
routes as to which the property of the service thereover can- 
not be questioned on any rational theory. The practice of per- 
mitting such arrangements should not be found unlawful, they 
say, except on a record definitely establishing some violation of 
the interstate commerce act. Furthermore, they say, the simple 
statement that limitations are usually imposed in fourth section 
proceedings is insufficient and falls short of establishing criteria 
on which the lawfulness of the practice under review can be 
judged. 





Coal to Wisconsin 


Witnesses for coal producers, coal consumers and railroads 
appeared before Examiner Trezise, in Chicago October 9, at 
a hearing in another attempt to adjust rates on coal from IIli- 
nois mines to Janesville, Fort Atkinson, and Lake Mills, Wis. 
The proceedings go back to 1936, when the Commission, in 
Docket 27000, General Motors Corporation vs. Alton et al., 
ordered the reduction of the coal rate from six specified mines 
in the southern Illinois group from $2.75 to $2.40 a ton. The 
reduced rates were made applicable in July of that year from 
the mines specified and from intermediate mines, leaving other 
mines in the group on the $2.75 basis. There followed a large 
number of complaints, filed mostly on behalf of producers not 
benefited by the reduction. The decision in those cases, in 
which the title docket was No. 27491, Creamery Package Man- 
ufacturing Company vs. Alton et al., handed down in May, 1938 
(see Traffic World May 21, 1938, p. 1181), was that the $2.75 
rate was not unreasonable, but that the application of the $2.40 
rate prescribed in the General Motors case to designated and 
intermediate mines disrupted the parity of the rates from the 
Southern Illinois group, and the relationship between that 
group and such other producing areas as the DuQuoin, Cen- 
tralia and Springfield groups in Illinois, and groups in Indiana 
and western Kentucky, and the relationship with the rates 
from west bank Lake Michigan docks to the three consuming 
points affected. It ordered the $2.40 rate canceled, but refused 
to grant reparation for the period the rate was in effect. The 
prayer for reparation had been on Section 1 grounds, and the 
findings of the Commission were merely that the rate assailed 
was not unreasonable. 

Subsequently the cases were reopened, on the prayer of 
the Illinois Coal Traffic Bureau in behalf of individual pro- 
ducers. The hearing at Chicago was on the reopened cases, 
With which had been coupled the General Motors case, also 
reopened. 

Witnesses for the complainants amplified the testimony 
put in earlier with statements intended to show that the $2.75 
rate, in the period when the $2.40 rate was in effect from some 
mines, discriminated against the others. The $2.40 rate applied 
from points at which about 70 per cent of the coal shipped from 
Illinois to the two cities originated, leaving the producers of the 
other 30 per cent, among which they numbered themselves, the 
choice of abandoning the markets or absorbing the 35-cent dis- 
advantage, they said. Since the Commission had declared the 
$2.75 rate not unreasonable and had ordered cancelled the $2.40 


871 


rate, they said, they ought to be reimbursed for absorptions 
they had to make in order to hold the markets. i 


They asked for the application of the $2.40 rate, generally 
from the southern Illinois group, with existing differentials 
applied from other groups. Testimony was put in to show that 
recent drastic reductions in the rail rates from the lake ports 
to the Wisconsin points made the lower rate necessary to move 
the business. 

A related issue was presented in Docket 25419, Fairbanks 
Morse and Company, et al. vs. Alton and Southern, et al., also 
consolidated with the other cases for hearing, involving the 
relationship of the rate from the Illinois mines to Beloit, Wis., 
with that to Rockford, Iil. The contention was that the 40-cent 
differential in favor of Rockford was too high and that the 
Beloit rate ought to be reduced to no more than 15 cents over 
the Rockford rate. 

Receivers of coal at such other Wisconsin points as Mil- 
waukee, some of them receiving their coal by lake and others 
over rail routes not intermediate between Illinois and Janes- 
ville, Fort Atkinson and Lake Mills, testified in opposition to 
any reduction in the rates to those points. 


Railroad testimony was confined largely to compilations 
bringing traffic and earning figures entered in the original hear- 
ings up-to-date. The feeling of railroad attorneys was that, in 
view of the way in which the Commission disposed of the matter 
in the Creamery Package case, it would be well to rest mainly 
on the testimony already in the record. 

It was expected that the hearing would end October 12. 


Southern Equipment Financing 


The Southern Railway Co. has applied to the Commission, 
in Finance No. 13063, for authority to sell and assume obligation 
in respect of $7,300,000, par value, 1% per cent equipment trust 
certificates, series “GG.” The proceeds of the sale, together 
with other funds, are to be used to purchase 1,500 box cars, 750 
hopper coal cars, 1,071 gondola cars, and 8 Diesel-electric 
switch engines, costing approximately $8,147,000. 


The certificates are to,.mature in 10 annual installments 
of $730,000 each, on the first day of November in each year 
from November 1, 1941, to November 1, 1950, at a dividend 
rate of 1% per cent per annum, payable semi-annually on 
April 1 and November 1 of each year. According to the ap- 
plication, the road has accepted a bid, subject to Commission 
approval, of 100.568 per cent of par for certificates bearing a 
coupon rate of 1% per cent per annum from Drexel & Co. and 
Laurence M. Marks & Co. 


“As of December 31, 1930, applicant owned 60,521 freight 
train cars,” says the application. ‘The corresponding owner- 
ship at December 31, 1939, was 35,693 cars, although in 1939 
applicant’s revenue ton-miles equalled 99.88 per cent of similar 
ton-miles for 1930. While it is true that in the intervening ten 
years there has been a marked increase in freight-train speed 
and in average freight car capacity, with gross ton miles per 
train-hour more than doubled, still the increase in applicant’s 
monthly car-hire bill evidences the necessity for the proposed 
additional cars. 


“Half of the proposed new cars are suitable for coal load- 
ing. Applicant has a definite deficiency in this class of equip- 
ment necessitating heavy use of foreign-owned cars and even 
resulting in some delay in traffic movements. For the seven 
months, January through July, 1940, compared with 1939, the 
cars loaded with coal at mines served by applicant have in- 
creased 29.27 per cent, and the tons loaded 28.16 per cent. 
While the nature of applicant’s traffic results in a substantial 
receipt of foreign-line box cars, which cars are then used for 
loading applicant’s traffic to or via the owning line, applicant’s 
increased demand for box cars of the type proposed has recently 
necessitated the use of such foreign-line cars in applicant’s local 
service with attending large costs for car hire. 


“The new freight-train cars will, at a conservative esti- 
mate, reduce applicant’s annual hire of equipment charge by 
$825,000. Applicant’s average maintenance charge per car will 
for the years immediately succeeding the purchase be reduced. 
Because of modern all-steel construction the maintenance dur- 
ing the life of the proposed equipment will be at a lower average 
than applicable to older equipment. 


“Applicant’s experience with similar Diesel-electric switch- 
ing locomotives which one of its terminal companies has re- 
cently purchased and put into operation, shows conclusively 
that there will be an operating economy through the substitu- 
tion of Diesel-electric switchers for steam switching locomo- 
tives which will annually exceed the interest and annual 
principal payments applicable to that portion of the proposed 
purchase.” 
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Waco Road Asks Inclusion in 8. P. 


_ By petition in Finance No. 8393, St. Louis Southwestern 
Railway Co. control, the Waco, Beaumont, Trinity & Sabine, 
Paul T. Sanderson, its receiver, and R. C. Duff, its president, 
ask the Commission forthwith to issue an order, final and def- 
inite, requiring the Southern Pacific to take over and acquire 
the two part the Waco railroad, something more than 41 miles 
long, for a reasonable price. They ask for oral argument on 
their motion to that effect. They ask that in the event the 
Soutern Pacific and the Waco are not able to agree on a rea- 
sonable price the Commission hold a hearing on the subject and 
itself fix the price to be paid for the Waco. 

Application for the order is based on the contention of the 
Waco that the outstanding order of the Commission in the pro- 
ceeding resulting in an order permitting the Southern Pacific 
to acquire control of the Cotton Belt requires the Southern 
Pacific to take over the short line as a condition of its acquisi- 
tion of the Cotton Belt, the condition being stated in 180 I. 
C. C. 191. The applicants submitted that the report and order 
with respect to the Southern Pacific’s taking over the Waco 
road were “strange, ambiguous and unfair because, among 
other things, they left the Waco railroads tied to the Southern 
Pacific but required nothing of the Southern Pacific in return. 

The Waco road, under an order of the Commission, is to 
show cause why a certificate authorizing it to build extensions 
to its line should not be revoked. In the answer to that order 
the Waco takes the position the Commission should not cancel 
its permission under which it might build out of what it calls 
its hemmed in position which would not continue if the South- 
ern Pacific were required to take it over. 


Conflicts in Whiting Rates 


Asserting “grave injustice” by the railroads and preference 
and advantage caused by conflicting opinions rendered by the 
Commission complainants in sub-numbers of No. 27921, South- 
wark Manufacturing Co. vs. Pennsylvania-Reading Seashore 
Lines et al., have asked for rehearing, reargument, reconsid- 
eration, clarification and modification of findings respecting the 
rates on ground limestone, also referred to as whiting or a 
substitute for whiting, from Camden, N. J., to many destina- 
tions. They ask for reparation on shipments back to 1935. 
In the parent case, the Commission found the rates not unrea- 
sonable in the past but unreasonable for the future, a finding 
under which an award of reparation could not be made. 

According to the petitions for rehearing, etc., a paradoxical 
situation exists by reason of conflicting decisions. That declara- 
tion is founded on the assertion that on August 1, 1940, in the 
Southwark and sub-numbered cases the Commission made no 
reference to the level of rates on whiting prescribed June 12, 
1934, in No. 25220, 201 I. C. C. 467, while on August 7, 1940, 
in No. 24757, the Commission firmly said the “rates prescribed 
for ground limestone were for application for various grades 
and kinds, including whiting.” It is asserted that the Com- 
mission, August 7, 1940, fully and amply protects the Lime- 
crest, N. J., shipper (No. 24757) of whiting as far back as 
1932, “and now does not likewise protect this complainant 
under the same statute laws, from the year 1935, the statu- 
tory period. . . . A denial of the same protection, during the 
same time, to this complainant, condones the taking of prop- 
erty without due process of law.” 

The petitions, filed in sub-numbers 1 to 9, inclusive, and 11 
to 16, inclusive, ask for a modification of the findings and 
award of reparation, with interest at six per cent, on ship- 
ments made in the statutory period. The sub-complaints cover 
shipments to concerns making them. 


SIGNAL SYSTEMS 


The Kansas City Southern has filed an application with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 25 of the inter- 
state commerce act as amended September 18. Any interested 
party desiring hearing should advise the Commission in writing 
within 15 days from October 7. 

The Wabash; and Texas & New Orleans have filed appli- 
cations with the Commission for approval of proposed modifi- 
cation of signal systems of devices under paragraph (b), sec- 
tion 25 of the interstate commerce act as amended September 
18. Any interested party desiring hearing should advise the 
Commission in writing within 15 days from October 5. 

The Boston & Albany has filed an application with the 
Commission for approval of proposed modification of rules, 
standards and instructions prescribed by order of April 13, 
1939, under paragraph (c) section 25 of the interstate commerce 
act as amended September 18. Any interested party desiring 
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hearing should advise the Commission in writing within 15 days 
from October 8. 

The New York, Chicago & St. Louis has filed an applica- 
tion with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b) sectiun 
25 of the interstate commerce act as amended Sep*-mber 18, 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from October 8. 

The Chicago & North Western; Baltimore & Ohic ~ } 
Minneapolis, St. Paul & Sault Ste Marie have filed applications 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b) section 25 of 
the interstate commerce act as amended September 18. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from October 10. 


CLASS RATE INVESTIGATION 

In the Traffic World, Sept. 28, p. 745, it was erroneously 
stated the Commission “issued two orders requiring carriers by 
railroad, by water and by rail-and-water to furnish informa- 
tion.” The statement should have been “issued two drafts of 
a proposed order” requiring the furnishing of information, as 
a substitute for the order requiring the furnishing of informa- 
tion, erroneously stated to have been issued Jan. 1, 1940, Jan. 9 
being the true date. 

The Commission attached the proposed drafts to its notice 
to the parties of record in No. 28300, class rate investigation, 
1939, No. 28310, consolidated freight classification and MC 
C-150, motor freight classification. One was designated “order 
No. 1” and the other “order No. 2.” In those documents they 
were not designated “draft orders.” The Commission’s notice 
showed they were draft or proposed orders, to serve, if adopted, 
as substitutes for the earlier requirement. 

The Commission has denied a petition of the Southeast- 
Southwest Shippers’ Conference asking clarificatiton and modi- 
fication of the scope of Nos. 28300, class rate investigation, 
1939, 28310, Consolidated Freight Classification, and MC C-150, 
Motor Freight Classification. The request was to exclude all 
carload rates regardless of how published and to restrict the 
investigations to less-carload rates and ratings (see Traffic 
World, Sept. 7, p. 553). 


Ss. N. & S. T. ABANDONMENT 

On petition of the City of Hamilton, Tex., and others, the 
Commission has extended, until its further order, the effective 
date of the certificate issued August 19 in Finance No. 12703, 
Stephenville North & South Texas trustee et al. abandonment. 

It has ordered that the applicants in the case file with it, 
and serve on all parties of record, a statement showing, for the 
period January 1, 1940, to April 1, 1941, “traffic handled on the 
line of railroad herein involved, and a statement of revenues 
accruing therefrom, and expenses incurred in connection there- 
with, for the same period, such statements to contain the in- 
formation required in queries Nos. 13 and 14 of the return to 
questionnaire included in this Commission’s order of June 1, 
1936, relating to abandonment of lines of railroad.” 


RAIL-WATER RATE DIVISIONS 


Oral argument assigned for November 7 in No. 27969, 
Agwilines, Inc. (Clyde-Mallory Lines) et al. vs. Akron, Can- 
ton & Youngstown et al., has been canceled and reassigned for 
December 11 before the Commission in Washington. Time for 
filing exceptions has been extended to November 4 and reply 
exceptions to November 25. In this proceeding, Examiner 
Archer proposed that the Commission find unjust, unreasonable 
and inequitable divisions of joint through rates applying in 
connection with rail and water lines between the southwest 
and official territory. He prescribed lawful divisions for the 
future (see Traffic World, Aug. 31, p. 493). 


CHICAGO SWITCHING RATES 


The Belt Railway Co. of Chicago has asked the Commission 
to modify its fifteenth supplemental order entered April 2 in 
No. 19610, switching rates in Chicago switching district, so as 
to include reduced rates on solder, solder scrap and reels mov- 
ing within the switching district. 

Previously the railroad was permitted to establish a rate 
of $2.25 a hundred pounds, minimum 80,000 pounds, for the 
intrastate transportation of tin plate, tin can ends and tin cans 
between the plants of the Continental Can Co. at Cragin and 
Clearing, Ill., within the switching district. It now asks modi- 
fication of the order to include that rate, same minimum, for 
single line hauls, for solder, solder scraps and reels between 
the plants of the Continental Can Co. at Cragin and Clearing 
stations and between Clearing and Cragin stations within the 
switching district on its line. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


igests tasén from Reporters and Digests of National Reporter System, 
~— published b West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





REGULATIONS OF COMMON CARRIERS 


(District Court, W. D. Missouri, W. D.) The court was 
without power to fix permanent minimum rental rates to be 
charged by city for use of food terminal facilities by interstate 
shippers, even until further order of the court, but could only 
enjoin rebates or concessions conferred by inadequate rates. 

Where it is charged that rental rates charged interstate 
shippers by city for use of food terminal facilities are so low 
that unlawful concessions result, the court may forbid the 
offering of such rental advantages as will constitute rebates or 
concessions but may not fix rates. ; 

Where it was alleged that rental rates charged interstate 
shippers by city for use of food terminal facilities were so low 
that unlawful concessions resulted, inquiry would be directed 
to determining whether existing conditions disclosed a present 
violation of law, and court would not presume that future vio- 
lation would occur but would leave legality of future conditions 
to be determined in the light of facts and circumstances then 
existing. 

ag re whether present rental rates charged in- 
terstate shippers by city for use of food terminal facilities 
constituted concessions and rebates, the fair value of the prop- 
erty would be considered without regard to the source of the 
capital with which it was acquired. ‘ 

Where it was alleged that rental rates charged interstate 
shippers by city for use of food terminal facilities was so low 
that unlawful concessions resulted, in determining what rate 
of return would constitute an intentional and unlawful rebate 
or concession with respect to interstate transportation, eco- 
nomic conditions generally in the community would be con- 
sidered. 

Where it was alleged that rental rates charged interstate 
shippers by city for use of food terminal facilities were so 
low that unlawful concessions resulted, the return realized on a 
particular enterprise would be considered only to the extent 
of its comparative similarity to the enterprise in question. 

Fair return, as that term is used in utility regulation, does 
not measure “lawfulness,” as applied to rental rates charged 
interstate shippers for use of food terminal facilities, nor is 
confiscation in its strict legal sense determinative of “‘illegality.” 

Only such rentals for use of foods terminal facilities by 
interstate shippers as would result in returns so meager that 
owner would be unwilling to operate the property therefor, ab- 
sent an improper motive, would result in “unlawful concessions.” 

Where it was alleged that rental rates charged interstate 
shippers by city for use of food terminal facilities were so low 
that “unlawful concessions” resulted, the conclusion of lawful- 
ness or unlawfulness would be reached only after considering 
the nature of the enterprise, the profits generally realized from 
like enterprises, the resulting incidental and collateral benefits, 
the use to which the improvement was to be devoted, and other 
related considerations. 

A city government with due regard for the well being of 
the community may in good faith conclude that the general 
good to be derived from a food terminal justifies the exaction 
from interstate shippers of less than the full fair return in 
money to which it and public utilities financed by private capi- 
tal are entitled to demand, and hence “fair return” as that term 
is used in utility regulation is not the criterion for determining 
the existence or absence of an unlawful intention to make a 
personal gift to tenants who are necessary to success of the 
enterprise. 

The sum for which city could lease food terminal facili- 
ties to interstate shippers and still avoid charge of donating 

use of that property was to be governed to some extent by the 
resulting general public benefit which the city government was 
obliged to advance. 

Where it was alleged that rental rates charged interstate 
Shippers by city for use of food terminal facilities were so low 
that unlawful concessions resulted, evidence of the return re- 
ceived from elevator properties located in the same community 
was of little, if any, value in testing the proper return which 
Should be derived from the food terminal, since the utilities 
were radically different in many respects. 

Where it was alleged that rental rates charged interstate 
Shippers by city for use of food terminal facilities were so low 
that unlawful concessions resulted, the current low rates of 
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interest on securities of the class universally accepted as the 
exemplification of security were not to be considered as an 
absolute criterion, because of dissimilarity in the purpose of 
the investors and because of the difference in safety of the 
investment and other factors. 

Ordinarily, return from investment in government securi- 
ties may safely be accepted as the lowest return which an 
investor would voluntarily accept, but where it was alleged 
that rental rates charged interstate shippers by city for use 
of food terminal facilities were so low that unlawful conces- 
sions resulted, the return on government securities was not a 
controlling criterion as to proper rate of return, since food 
terminal was required to operate for the general public good. 

Rental rates charged interstate shippers by city for use 
of food terminal facilities held not so low as to result in un- 


lawful concessions. (United States vs. Union Pac. R. Co., 34 
Fed, Sup. 4.) 


ELKINS ACT PROSECUTION 


The federal grand jury at Sacramento, Calif., according to 
a statement by the Commission, has returned an indictment in 
two counts against the Valley Meat Co., and its president, J. W. 
Johnson, charging them with having unlawfully solicited and 
accepted concessions, in violation of section 1 of the Elkins act, 
in respect of the weights reported by them on carload ship- 
— of cattle forwarded from Chiloquin, Ore., to Marysville, 

alif. 

In substance, the indictment charged that the defendants 
obtained transportation of their cattle in interstate commerce at 
less than the lawfully published rate through the device of 
having reported weights to the Southern Pacific Co. which 


defendants knew were less than the. actual weights of their 
shipments. 


Motor Act Prosecutions 


The Overland Freight Lines, Inc., of Indianapolis, Ind., 
and three individuals have been fined an aggregate of $575 on 
pleas of guilty in the federal court at Springfield, Ill., to in- 
formations charging violations of part II of the interstate 
commerce act, according to,a statement by the Commission. 
The corporation was fined $200, T. Edgar York, of Indianapolis, 
was fined $150, Walter C. McKinsey, of Linden, Ind., was fined 
$75, and Layall Fisher, of Lapel, Ind., was fined $150. At the 
time the fines were imposed, according to the statement, York, 
his agents, representatives and employes, were enjoined from 
transporting property by motor vehicle until there was in 
force a certificate or permit and until rates and charges or 
schedules of minimum charges applicable to such transporta- 
tion were filed. McKinsey, his agents, representatives, and 
employes, likewise were enjoined from transporting property by 
motor vehicle until there was in force a certificate or permit 
authorizing such transportation. 

The informations charged the Overland Freight Lines, Inc., 
with grating rate concessions with respect to the transportation 
of empty glass bottles from Indianapolis to Chicago, IIl., Cleve- 
land, O., and Detroit, Mich.; York, with operating as a common 
carrier without a certificate and without having published and 
filed rates and charges with the Commission; McKinsey, with 
engaging in interstate commerce as a contract carrier without a 
permit; and Fisher, with operating as a common carrier with- 
out having published and filed rates and charges with the Com- 
mission. 

Abraham Sack, of Worcester, Mass., has been fined $100 
on each of 21 counts, or an aggregate of $2,100, in the U. S. 
district court for Massachusetts, on a plea of guilty to a criminal 
information, charging him as a common carrier by motor 
vehicle with offering, granting and giving rebates, in violation 
of section 222(c), motor carrier act, 1935, as amended, accord- 
ing to an announcement by the Commission. Payment of the 
fine on 13 of the counts was suspended and the defendant was 
placed on probation for one year. 

The statement made on behalf of the government showed 
that Abraham Sack, who operates four tractors and four trail- 
ers, the bulk of his business consisting of transportation of sheet, 
strip and coil steel for the Reliance Steel Corporation, an 
Ohio corporation, which maintains one of its plants at Worces- 
ter, Mass., had refunded to the Reliance corporation in the 
months of July, August and September, 1939, $820.96, which 
was the substantial equivalent of 80 cents a ton on the tonnage 
of steel hauled by the defendant for the corporation. These 
refunds were made by the defendant under the pretense that 
they were for services and equipment of the steel company 
used in loading the carrier’s trucks. 

On August 6, 1940, Reliance Steel Corporation entered a 
plea of guilty to a criminal information charging it with solicit- 
ing, accepting and receiving the rebates involved in the present 
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matter and was fined a total of $1,500. At that time it was 
shown that the company had made restitution to the carrier of 
the full amount of the rebates. 

A fine of $500 has been imposed on the Holland Transporta- 
tion Co., in the U. S. district court for Massachusetts, on a plea 
of guilty to a criminal information consisting of 25 counts, 
charging the defendant, a common carrier by motor vehicle, as 
principal, and Aaron J. Rosenberg and Leonard F. Rosenberg, 
respectively, president and secretary of the corporation, as 
aiders and abettors, with offering, granting and giving rate con- 
cessions in violation of section 222(c) and delivering and re- 
linquishing possession at destination of freight transported in 
interstate commerce before all tariff rates and charges thereon 
were paid, in violation of section 223, according to an an- 
nouncement by the Commission. 


In another case involving the same defendants and a ship- 
per, Furman & Co., Inc., a fine of $500 was imposed on the 
Holland Transportation Co., $350 on Furman & Co., and the 
defendants Leonard Rosenberg and Aaron Rosenburg were 
fined $1,500 each, the Commission said. The charge was that 
the carrier had extended credit with respect to interstate ship- 
ments beyond the credit period allowed by the rules of the 
Commisison governing the settlement of rates and charges of 
common carriers of property. 


In both of the foregoing connected cases the defendants 
withdrew their former pleas of not guilty and entered pleas of 
guilty to separate criminal informations charging violations of 
the motor carrier act of 1935. 


John Hicks, Frank Feser, Walter M. Nurse and Henry 
Mackrill, according to another statement, have been fined $270, 
$190, $270 and $165, respectively, on pleas of guilty, in the south- 
ern district of Iowa, western division, to four separate informa- 
tions accusing them of operating as common carriers of prop- 
erty by motor vehicle for compensation without having ob- 
tained certificates and without having filed tariffs. The opera- 
tions of the defendants, although independent of each other, 
said the statement, were of the same type and their places of 
business were in the vicinity of Dunlap, Ia., primarily in- 
terested in the transportation of live stock, which would have 
been exempt, except that they used the same vehicles for the 
transportation of live stock and non-exempt articles. The 
charges were based, according to the statement, on the trans- 
portation of lumber, feed, farm machinery and building ma- 
terial from Omaha, Neb., after hauling live stock from Iowa 
points to that city. 


Herman Rope has been fined $280 in the federal court for 
the southern district of Iowa, the Commission announces, on 
a plea of guilty to an information charging him with operating 
as a common carrier of property by motor vehicle, in inter- 
state commerce, for compensation, without having obtained 
from the Commission a certificate of public convenience and ne- 
cessity, in violation of section 206 (a), motor carrier act, 1935, 
Part II of the interstate Commerce act. The fine was ordered 
paid immediately. 


The defendant was engaged in transportation of new auto- 
mobiles and trucks from the Chrysler factory in Detroit, Mich., 
to several points in the state of Iowa. Though he had pre- 
viously been granted authority to transport new automobiles 
and trucks from Detroit to several points in Iowa, the criminal 
charges were based on transportation from Detroit to Willisca, 
Council Bluffs and Atlantic, Iowa, which localities were not 
included in the authorization. 


A fine of $50 on each of six counts has been assessed against 
the Steel Products Co. and R. W. Harry, president of the 
company in the federal court for the eastern district of Okla- 
homa on an information charging them with having received 
rebates and concessions from S. R. Hazelrigg, a common car- 
rier by motor vehicle, in violation of Section 222 (c) of the 
motor carrier act of 1935, the Commission announces. The 
company entered a plea of nolo contendere and Mr. Harry a 
plea of guilty. The total fine was $600. 

Four of the counts charged the receiving of rebates rang- 
ing from $32.17 to $37.96 on shipments of steel products, and 
two alleged receipts of concessions of $7.41 and $142.80, re- 
spectively. The amount last mentioned represented the entire 
charge, which, according to the carrier’s tariff, should have been 
made for the shipment transported by Hazelrigg. 


The court was-informed that the Steel Products Co. had 
been adjudged bankrupt in the federal district court for Kansas 
on July 13, 1940, and that in those proceedings a possible fine 
in the Oklahoma court had been listed as a contingent liability. 
The judge directed than an effort be made to procure the con- 
sent of the Kansas court for payment of the fine as soon as 
possible. The fine against R. W. Harry was placed on execution. 

On January 24, 1940, Judge Rice of the Oklahoma court 
had received a plea of guilty from the carrier, S. R. Hazelrigg, 
to an information charging violations of the motor carrier act, 
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including the giving of rebates and concessions to the Stee] 
Products Co. The defendant in this case was fined $1,475. 

William Van Zyverden, of Memphis, Tenn., has been fined 
$200 on his plea of guilty in the federal court for the middle 
district of Alabama, northern division, to an information con. 
taining 15 counts, each of which charged him with accepting a 
rebate from Jack Cole Co., Inc., a common carrier by motor 
vehicle on the amount charged and received by the carrier for 
the transportation of whiskey from Cincinnati, O., to Mont- 
gomery, Ala., for Kolmar, Inc. Mr. Van Zyverden is and for 
two or more years has been southern sales representative of 
Kolmar, Inc. 

Lester Lindley, of Springdale, Ark., sole owner and man- 
ager of the Lindley Truck Line, according to a statement by 
the Commission, has been fined $2,500 on a plea of nolo con- 
tendere in the federal court for the eastern district of Arkansas, 
western division, to an information charging him with violat- 
ing part II of the interstate commerce act. 

Lindley, according to the statement, was accused of operat- 
ing as a common carrier of property by motor vehicle in in- 
terstate commerce for compensation without certificate, with 
transporting property as such a carrier without having filed and 
published rates for such transportation; charging a greater 
compensation than the rates and charges specified in his tar- 
iffs; failing to issue receipts or bills of lading when receiving 
property for transportation; failing to make and keep receipts 
or bills of lading in the manner and form required by the Com- 
mission; and with knowingly granting concessions to shippers 
and consignees. Of the fine assessed, $1,000 was required 
to be paid while the remainder was suspended for a period 
of 5 years conditioned on good behavior. The criminal charges 
were based on the transportation of property from St. Louis, 
Mo., to Little Rock, Ark., from Little Rock to St. Louis, and 
from Pascagoula, Miss., to Little Rock. 

The statement said a criminal information has been filed 
against Dan Silbernagle, A. M. Goldberg and Robert L. Orton, 
shippers, charging them with knowingly soliciting, accepting 
and receiving concessions, which alleged violation arose out of 
the transportation involved in case against Lindley. It added 
that it was expected the case against the shippers would be 
disposed of in the near future. 

The Badger Lines, Inc., of Milwaukee, Wis., has been fined 
$225 on a plea of guilty in the federal court of Milwaukee to 
an information charging it with transporting beer and empty 
beer containers between Milwaukee, Wis., on the one hand, 
and St. Louis, Mo., Clinton and Dubuque, Ia., on the other, 
without authority, in violation of the act, according to Com- 
mission statement. 

E. L. Northcutt, of Albuquerque, N. M., according to an- 
other Commission statement, has been fined $135 on a plea of 
guilty in the federal court for the western district of Texas, El 
Paso division, to an information charging him with engaging 
in operation as a contract carrier without authority, in violation 
of part II of the interstate commerce act. The fine was ordered 
paid. The criminal charges were based on the transportation of 
groceries from El Paso, Tex., to Roswell, Carlsbad, Portales, 
Artesia and Clovis, N. M., for the Safeway Stores, Inc. 


Owner-Operator Litigation 


_N. E. Rosenblum Truck Lines, Inc., and Jacob B. Mar- 
golies, the latter successor in interest to Truman E. Baulos 
contract carrier, treated by the Commission as owner-operators, 
have asked a three-judge court for the eastern district, east- 
ern division of Missouri, to annul the decision of the Commis- 
sion in MC 13853, N. E. Rosenblum Truck Lines, Inc., contract 
carrier application and MC 36692, Jacob B. Margolies, suc- 
cessor in interest to Truman E. Baulos contract carrier appli- 
cation, 24 M. C. C. 121. 

In that decision the Commission found that the applicants 
were not entitled to permits to serve the public as contract 
carriers, under the grandfather clause of the motor carrier 
act because, in the grandfather period they had been engaged 
in hauling for common carriers by motor vehicle and had not 
operated as contract carriers, the determination being based 
on its decision in Dixie Ohio Express Common Carrier Appli- 
cation, 17 M. C. C. 735, the controlling decision, so far as the 
Commission is concerned, as to the rights of owner-operators 
employed by other motor vehicle carriers. The applications of 
Rosenblum and Margolies were disposed of in one Commission 
report. Two suits in court, however, were filed, each operator 
asserting his claimed rights to the protection of the court 
against the error attributed by him to the Commission. 

The cases were set for hearing on an application for a re- 
straining order, October 11 at St. Louis, so as to have the 
court, if so desired, to prevent the taking effect of the Com- 
mission’s decision October 12. 
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According to the petitions, allowing the denial of permits 
to become effective will deprive the plaintiffs of their right to 
continue their business as contract carriers after October 12. 
Unless the court, by interlocutory order, enjoined the enforce- 
ment of the decision pending final determination of the litiga- 
tion, said the petitioning truckers, each, in effect would be 
denied a judicial review, since cessation of their business for 
a single day would result in its total destruction, and thus 
plaintiff’s rights under the law would be denied to it. The 
petitioners alleged that the decision; made by Commissioners 
Alldredge and Rogers, as a majority of division 5, was er- 
roneous in law as shown on its face in that it denied to the 
petitioners the right to a permit under section 209 of the motor 
carrier act. 


A. C. L. EQUIPMENT SUBSTITUTION 
The Commission, by division 4, in a supplemental report 
in Finance No. 13023, Atlantic Coast Line equipment trust cer- 
tificates, has modified its prior report of September 12 author- 
izing that company to assume obligation in respect of $8,150,000 
series G 2 per cent serial equipment trust certificates, to be 
issued by the United States Trust Co. of New York, as trustee, 
and sold at 100.3267 and accrued dividends in connection with 
the procurement of certain equipment, so as to permit the sub- 
stitution under the trust of 128 additional 50-ton 40-foot 8% 
inch all-steel automobile box cars in place of 125 50-ton 54- 
foot all-steel flat cars. Applicant stated, the report said, that 
changed circumstances in connection with its expected freight 
traffic requirements indicated that the earning and operating 
value of the additional automobile box cars would be more 

profitable to it than if it were to acquire the flat cars. 


NEW MOTOR CORPORATION 

Consolidated Freightways, Inc., of Portland, Ore., has ap- 
plied to the Commission, in Finance MC F-1372, for authority 
to transfer certain of its operating rights to a new corporation 
to be formed “to carry on the present Consolidated Convoy 
operations, an assumed named business of Consolidated Freight- 
ways, Inc., and to control that corporation.” 

The new corporation is to be named Consolidated Convoy 
Co., and is to be incorporated with an authorized capital of 
5,000 shares of no par value common stock. The applicant is 
to subscribe to 3,000 shares of the stock and pay $27,000 there- 
for, “which payment is to be made by offsetting the present 
inter-company account.” It proposes to transfer all the present 
assets and liabilities of the assumed named business to the new 
corporation. The Convoy company, according to the applica- 
tion, at the present time transports new and used automobiles 
and is a special service. The applicant said it was necessary 
to have special equipment for the purpose, which equipment 
could not be readily used in other types of transportation. 


HELL GATE ROUTE FINANCING 


The New York Connecting Railroad Co., the Pennsylvania 
Railroad Co. and the trustees of the New York, New Haven & 
Hartford Railroad Co., in Finance No. 13060, have asked au- 
thority for the New York Connecting to issue and sell $27,333,- 
000 of its first mortgage 344 per cent bonds, and authority on 
behalf of the Pennsylvania and the New Haven to assume obliga- 
tion and liability as guarantors of the principal and interest 
of the bonds and of sinking fund payments. The railroads 
are the owners of the stock of the Connecting Railroad which 
has a line connecting the two railroads over Hell Gate in New 
York harbor. 

The Connecting railroad proposes the issue bonds, under a 
new mortgage. The bonds are to mature October 1, 1965. The 
proceeds of the issue are to be used for paying off on or before 
February 1, 1941, $22,333,000 of the principal amount of bonds 
now outstanding under a first mortgage dated May 31, 1913. 
The new first mortgage bonds are to be redeemable at the 
option of the Connecting as a whole at any time, or in part 
on any interest date on 30 days’ notice at the following re- 
demption prices: To and including October 1, 1944, at 107 per 
cent; thereafter, to and including October 1, 1947, at 106; 
thereafter, to October 1, 1950, at 105; thereafter, to October 1, 
1953, at 104; thereafter, to October 1, 1956, at 103; thereafter 
to October 1, 1959, at 102; thereafter, to October 1, 1962, af 
101, and thereafter at 100 per cent. The mortgage provides for 
a one per cent sinking fund. 


G. M. & O. DIRECTORSHIP HEARING 


On its own motion the Commission, October 7, set for 
hearing the application of William H. Coverdale to hold the 
petition of director in the Gulf, Mobile & Ohio Railway Co. 
The hearing will be October 14, before Assistant Finance Di- 
rector C. E. Boles of the Commission. 

A newly-formed company, the Gulf, Mobile & Ohio was 
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created by a merger of the Gulf, Mobile & Northern and the 
Mobile & Ohio railroad companies. The latter company was 
recently sold at foreclosure sale at the end of receivership. 

Mr. Coverdale is president and chairman of the board of 
the Seaboard Air Line Railway and subsidiaries; director 
of the Gulf, Mobile & Northern Railroad; director of the 
Georgia and Florida Railroad; director of the Richmond, 
Fredericksburg and Potomac Railroad and director of the Ten- 
nessee, Alabama & Georgia Railway Co. 

In addition to the foregoing railway positions, Mr. Cover- 
dale is a partner in Coverdale & Colpitts; director in Republic 
Steel Corporation, the Richmond-Washington Co., Montreal 
Trust Co., Postal Telegraph Co., Schenley Distillers Corporation 
and Commercial National Bank & Trust Co. of New York. He 
is chairman and president of American Export Lines, Inc., and 
American Export Air Lines, Inc., and president and director of 
the Canada Steamship Lines, Century Coal Co., Davie Ship- 
building Co., Kingston Elevator Co., and the Midland Shipbuild- 
ing Co., alk of these companies being of Montreal, Canada. 


Pelley on Railroad Problem 


The problem of the railroads is to get the volume of traffic 
that is needed to enable them to keep ready, to keep up effi- 
ciency and to keep down unit costs and charges, said J. J. 
Pelley, president of the Association of American Railroads, 
addressing the Illinois Chamber of Commerce at Chicago, Oc- 
tober 10. The quality of treatment of carriers, he indicated, 
was a large cause of the problem. 

The task set for himself was to outline the situation of 
the railroads, whose continued economical and efficient opera- 
tion, he said, was of such vital importance to the country as a 
whole and especially to those in Illinois. 

“The first and most obvious fact about the railroads as a 
whole,” said he, “is that for the last ten years they have 
been making mighty little money. More than 30 per cent of 
the mileage of the country is in the hands of the courts of 
bankruptcy. Of the other lines, a considerable proportion is 
no more than breaking even, while only a few roads have been 
able to make substantial net earnings during these years.” 

That state of affairs, said Mr. Pelley, was not due to a 
deterioration in service, for never in all railroad history had 
service been so good as now. The average speed of freight 
trains, he observed, was greater by nearly two-thirds than it 
was nearly twenty years ago. As to passenger trains, he said 
there were now more than 50,000 miles a day run by passenger 
trains at speeds of a mile a minute or better, whereas ten years 
ago the average daily run at that speed was only a little more 
than a thousand miles a day. 

The state of the railroads, he said, was not due to increas- 
ing charges for their service, a failure in operating efficiency 
or to increased capitalization, the figures as to them all indi- 
cating a better condition than formerly. 

If the difficulties of the railroads were not due to de- 
terioration of service, to loss of efficiency or to increase of debt 
obligations, then what was it, he asked. 


It lay, he said, in decreased volume of business—for rail- 
roading was by its very nature a business dependent on volume. 
To the extent that the decrease was due to general depression, 
the railroads had to take their reductions in volume along 
with other forms of enterprise. To the extent that the loss of 
business was due to the introduction of new forms of trans- 
portation which might be better for hauling some things, the 
railroads had no right to object. But much of the decrease in 
volume, he said, was due to neither of these causes. It was 
due to the fact that “we have two different and even contradic- 
tory policies of transportation.” Continuing, he said: 


Railroads are regulated and taxed—and the taxes they pay are not 
spent for the upkeep of railroad tracks, either, but for the general 
support of schools and the other public services of government. Rail- 
roads, in short, are expected to be, and are, self-supporting, tax-paying 
business enterprises, under regulation in the public interest. 

The same thing is not true to the same extent of most other forms 
of transport in the United States. A large part, and in some cases a 
major part, of the investment in the facilities necessary for their opera- 
tion is made from public funds, and the facilities themselves are main- 
tained out of public taxes. In some cases the users of these facilities 
pay something for their use, although it is very much of a question 
whether they pay as much as their use costs the public. As to that, 
I can best refer you to the studies on the subject of road costs and road 
revenues made in the states of Illinois, Missouri and Utah by official 
bodies having actual knowledge of the situation and responsibility for 
results. In all three cases, after careful study of the facts in their 
particular states, they found that the major commercial users of the 
highways did not pay their full and proper share of the costs. As to 
water carriers and air carriers, of course, we make no effort in the 
United States to have them reimburse the public treasury for the sums 
spent in their behalf. 

Those who use railroad service are expected to pay, and do pay, 
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all the costs of the service they use. Those who use these other serv- 
ices have a considerable part of the cost of their use paid by the tax- 
payer. The result, unfortunate and inevitable, of such a difference in 
policy is the diversion from rails to other ways of transport of much 
traffic which could be handled by rail at lower real costs, all things 
considered. 

The effect upon the railroads is serious and immediate, because 
railroads are a business which depends upon volume. The effect upon 
our national economy is equally serious, though less immediately ap- 
parent, because it means higher taxes and higher real costs of trans- 
portation for all of us—even though some of the costs may be hidden 
in the taxes, and some of the transportation may be camouflaged to 
make it look cheap. 

It is encouraging to be able to report, however, that these condi- 
tions are beginning to be recognized by the public, and that a start is 
being made toward their correction. Public motor carriers on the 
highways have been brought under regulation which, so far as it can 
be made effective, is comparable to that of the railroads. The Congress 
of the United States has enacted a measure which extends public regu- 
lation to a portion of the domestic water carriers. The same bill does 
more. It declares that the policy of the Congress of the United States 
is to treat all forms of transportation alike as to regulation, having 
due regard to their inherent nature and capabilities. That will be a 
change from the policy of promoting and encouraging other forms of 
transport while restricting the railroads. 

A justification frequently used for public subsidy to these various 
transportation projects is that they are necessary for the national de- 
ferse—far, we in the United States have lately become acutely ‘on 
scious of our defense needs. 

But what could be more vital to the defense of this vast continent 
than the network of steel rails which ties it all together? For, little 
as some may realize it, any successful program of defense is, and 
must be, based on efficient, long-distance mass transportation—and that 
means transport by rail. 

I am glad to be able to report to you that the railroads of the 
United States are ready to do their part. I say that with the more 
complete confidence because three times within the past twelve months 
our readiness has been tested, and we have met the test. 

In May of 1939, the railroads of the United States were asked 
about their readiness. We reported then that the railroads had ample 
line-haul capacity between terminals; that they had ample terminal 
capacity, provided that freight be unloaded promptly upon arrival; 
that with this capacity on the line and in terminals, they could handle 
25 per cent more business than was moving at that time; and that upon 
the completion of an extensive program of repairing equipment they 
could handle 45 per cent more. 

The first test of that estimate of what the railroads could do came 
in September and October of 1939. The usual fall increase in business, 
plus the buying rush that started with the outbreak of war in Europe, 
caused the sharpest, fastest rise in freight traffic ever recorded. At 
the peak of that rise, in October, 1939—although the program of equip- 
ment repair was then far from complete—the railroads were handling 
not 25 per cent more business than in May, and not 45 per cent more, 
but actually 55 per cent more. And they were doing it without con- 
gestion, delay or car shortage. 

Again, this year the railroads met another test of their readiness 
and capacity. During the recent maneuvers in August, in close coop- 
eration with the Army, 150,000 men were handled in three days at an 
average of 50,000 per day—an increase of 13,000, or 35 per cent, over 
the average daily movement of troops in July, 1918, the peak month of 
the World War troop movement. 

And right now in the autumn of 1940 the railroads are once again 
proving that they can handle the demand for transportation. Railroads 
cannot go on a delayed delivery basis when the rush comes, as most 
other industries do as a matter of course. That is as it should be. It 
is the business of railroads to handle transportation currently, and 
that’s what they are doing. 

The railroads are ready because, ever since the last war, they have 
been improving their plant, bettering their organization, and increasing 
their efficiency. 

They have 628,000 fewer cars than they had in the war year of 
1918, it is true; but today’s cars average nearly 20 per cent bigger than 
those of 1918, and are so much better in other ways that it is hard to 
compare them. The railroads have 22,000 fewer locomotives than they 
had then, but today’s locomotives have nearly half again as much pull- 
ing power, and have gained even more in efficiency in moving heavier 
loads at higher speeds. 

These cars and locomotives run on better tracks and through better 
terminals. How much better plant and equipment are than they were 
in 1918 is indicated by the fact that today’s freight trains are nearly 
two-thirds faster, on the average, than those of 1918, and that they 
turn out more than twice as much transportation service per hour, 
on the average, than they did then. 

Of equal importance is the improvement in organization and meth- 
ods. The difficulties of 1917 were due not to a failure of the railroads 
as transportation machines, but principally to a failure to get cars 
unloaded and released promptly upon arrival. That difficulty was met 
and corrected seventeen years ago, through the organization of the 
thirteen regional Shippers’ Advisory Boards, cooperating with the Car 
Service Division of the Association of American Railroads, to secure 
the better utilization of cars by shippers. As a measure of the effec- 
tiveness of this cooperation, let me remind you that not in all those 
years has there been anything like a car shortage in the United States, 
although during at least eight of them the railroads handled far more 


business than they did during the World War, and did it with fewer 
cars and fewer engines. 


Another difficulty of 1917 was the ungoverned use of the govern- 
ment’s privilege of demanding priority for its freight in war time. 
There was competition in priorities not only among the different de- 
partments of the government, but even within a single department— 
with no one to tell which priority had priority over the other priorities. 
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The classic example of that sort of confusion, cited in the report of 
Hon. William G. McAdoo, as United States Director General of Rail- 
roads, was the 5,000 carloads of piling which were rushed up to the 
Hog Island Shipyard project, on government priority orders, before 
there was need for a stick of it. Those cars, out of service and taking 
up some forty miles of track room, had to stand around until someone 
was ready to receive and unload their freight. 

That sort of thing won’t happen again, because we of the railroads 
and the representatives of the government departments concerned have 
worked out arrangements to forestall it. The troop movement in Au- 
gust, to which I referred a moment ago, is an example of the results 
of the close cooperation which exists between the military authorities 
of the United States and the railroads, as represented by the Military 
Transportation Section of the Association of American Railroads. 

Another cause of the 1917 difficulties was port congestion, due, 
among other reasons, to a lack of coordination between steamships, 
port authorities, shippers, government and railroads. That sort of 
thing won’t happen again. For nearly a year now, the Port Traflic 
Section of the Association of American Railroads has been on the job, 
with the cooperation of all the other agencies concerned. How well 
the work has been done is indicated by the fact that through the great 
and vital Port of New York, as an example, the export movement in 
recent months has equaled that during the peak movements of the last 
World War. But so smoothly has the business been handled all along 
the line that hardly anyone, except those immediately in touch, knows 
of it. 

The ability of the railroads to do these things is not the result of 
any sudden discovery of the need for preparedness, or any sudden 
spurt of effort in that direction. It is the result of preparedness which 
began twenty years ago and which has been continued, with unre- 
mitting attention, to the very best of our ability ever since that time. 
It is preparedness not only for the exceptional demands of national 
defense, but also for the day-by-day flow of commerce on which our 
national strength depends. 

Just in the past twelve months, as an example, here is what the 
railroads have done to keep themselves ready to meet the demands of 
commerce. Between September 1, 1939, and September 1, 1940, they 
reduced the ratio of bad order freight cars from 13.8 per cent to 8.6 
per cent. In the same twelve months they placed in service 54,615 
new freight cars. The combined result was an increase in the supply 
of serviceable cars from 1,425,820 on September 1, 1939, to 1,503,055 
on September 1, 1940—and the supply of serviceable freight cars con- 
tinues to increase. 

The fundamental capacity has been built into our tracks, our ter- 
minals, our shops and our fixed plant generally. It is a fortunate 
fact that the supply of equipment is flexible and can be adjusted to 
transportation demands. Those demands come to a peak for a period 
of two to four weeks in every autumn. During those weeks, whenever 
business is good, there should be a tight car supply, with no large 
surplus of serviceable cars. That situation exists today, I am glad to 
say. We have enough cars to meet all necessary demands of com- 
merce and defense in this autumn of 1940, and we shall have enough 
to meet whatever comes in 1941, 1942 or any other years. 

The railroads are ready, and will keep themselves ready, to handle 
the mass transportation which is the foundation not only of our de- 
fense, but also of our commerce, our agriculture, our daily lives. The 
problem of our railroads is not how to handle the load, present or 
prospective. We can do that. Our problem is to get the volume of 
traffic that is needed to enable us to keep ready, to keep up efficiency 
and to keep down unit costs and charges. That problem will solve 
itself when we establish equal conditions governing all forms of trans- 
port—equality in regulation, equality in taxation, equality in self- 
support. With such conditions, the railroads will do the business that 
they are best fitted to do on the basis of service and real cost. So will 
every other form of transport—and the public will enjoy the best 
service at the lowest real cost. 


Short Line Railroad Claims 


A bill redefining the word “deficit” and making it possible 
for a number of the smaller railroads to reopen their claims 
for a deficiency or decrease in their income for the period of 
federal control in the World War period, H. R. 10098, was 
passed by the House of Representatives October 8. 

Providing amendments to section 204 of the act to provide 
for termination of Federal control of railroads, the bill would 
have the term “deficit in its railway operating income” con- 
strued to mean a deficiency or decrease in the carrier’s railway 
operating income for that portion (as a whole) of the period of 
Federal control during which it operated its own railroad as 
compared with its average railway operating income for the 
corresponding portion of the test period, as held in Construction 
of the Word “Deficit” (66 I. C. C. 765, 774). 

The bill would also authorize the Interstate Commerce 
Commission to reopen all claims filed heretofore by carriers 
in compliance with its orders or regulations issued under sec- 
tion 204 and to certify to the Secretary of the Treasury the 
amounts payable to any such carriers, under section 204, as 
amended by this bill, “provided that the aggregate of the rail- 
way operating income of any carrier during that part of the 
period of Federal control during which carrier was not operated 
by the Director General of Railroads plus the amount certifieed 
by the Commission under this act shall not for said period be 
at a rate in excess of 5% per centum per annum of the value 
of the carrier’s property determined by the Commission under 
section 19a of the Interstate Commerce Act.” 
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October 12, 1940 


Railroads and Defense 


With the effective organization they now have, there is no 
question as to the ability of the railroads of this country to 
handle without difficulty any increase in traffic that develops, 
said M. J. Gormley, executive assistant, Association of American 
Railroads, in addressing the annual meeting of the Association 
of Marine Terminal Operators at Atlantic Ports in New York 
City, October 11. “it 

As a result of the efficient port control organization that 
has been established by the railroads in cooperation with the 
port authorities, shippers and steamship companies at Atlantic 
and Gulf ports, the railroads, Mr. Gormley pointed out, could 
without difficulty handle twice as much export traffic as was 
now being moved. In recent months, he said, the volume of 
export freight handled at the port of New York had approxi- 
mated 85 per cent of the peak volume of the world war, yet 
at all times there had been a surplus for handling traffic through 
the ports. In contrast, he added, in the world war embargoes 
on such freight were in effect and at one time permits were 
outstanding for over 20,000 cars. 

“We are certain,’ Mr. Gormley said, “that the railroad 
plant will be kept ahead of demands of traffic and the trans- 
portation involved in the defense program will not interfere 
in any way with the transportation of ordinary commercial 
traffic. 


“It is of extreme importance that we avoid the hysteria 
that is likely to be created by persons unfamiliar with trans- 
portation problems, creating the impression that there is going 
to be a rail transportation shortage. The railroads say 
emphatically that this will not occur for the reason that in 
addition to the constant improvement in and the addition of 
new equipment to the railroad plant but also through organiza- 
tion that will prevent equipment from being used for storage 
purposes. Adherence to the cardinal principle that cars must 
not be loaded beyond the ability of a receiver to unload prompt- 
ly and all working in that direction in the cooperative effort 
now thoroughly organized will insure the provision of all the 
transportation required to not only handle without difficulty 
the normal commercial load but any additional traffic created 
by the defense program.” ; 

Mr. Gormley estimated that the preparedness program in- 
cluding raw materials and finished products in the next two 
years, and material for training camp construction and supplies 
including food, clothing, arms, and ammunition and all other 
materials for three million soldiers would involve an average 
rail movement of about 25,396 carloads a week or about four 
per cent of the average weekly carloadings in 1939. 


“Now some will say,” Mr. Gormley added, “that in making 
this estimate no consideration was given to the possible in- 
crease in normal commercial traffic really created by the de- 
fense program. Therefore, to cover all contingencies let us 
double the figure of the defense load as we see it and we then 
have approximately 50,000 carloads per week or less than eight 
per cent of the average weekly carloadings in 1939. : 

“Tt should be understood that this defense program is not 
going to come all at one time. Furthermore, the fact should 
not be overlooked that the railroad machine has never been 
used to anywhere near its capacity except for possibly four 
weeks of the year. During the balance of the year there is 
always a large surplus of transportation. It would seem fair 
to assume that the preparedness program would be distributed 
more evenly throughout the year and not create peaks in the 
fali of the year experienced with ordinary commercial traffic 
and to the extent that is done it will put no strain on the 
transportation machine but will largely result in increasing the 
traffic during the ordinary transportation surplus period.” 

Mr. Gormley said the Association of American Railroads, 
which is composed of all the essential trunk lines, now had 
all the authority necessary to meet any predictable situation. 
The association, he added, had an embargo and permit system 
by the use of which, in case of necessity, congestions could be 
prevented. In addition, regulations of the Army and Navy 
Munitions Board provided that railroad equipment must not be 
loaded until it is known that it can be unloaded at destination. 
The Car Service Division, he said, kept a close check of the 
traffic situation at all points with a view to preventing any 
congestion occurring either at the ports or inland on shipments 
of materials for construction or other military purposes. 

Referring to the movement of export freight through At- 
lantic and Gulf ports, he said that, since a manager of the Car 
Service Division in charge of Port Traffic control was estab- 
lished in November, 1939, the number of loaded lighters held 
more than 48 hours had seldom exceeded 80 compared with 150 
last November. In addition, there had been an increase of 
from 25 to 35 per cent in the tonnage per lighter. 

“With an average volume,” Mr. Gormley said, “of traffic at 
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all Atlantic and Gulf Ports for the first eight months of 1940, 
approximately 60 per cent in excess of that for the same months 
of 1939, and that with a volume at some of the larger ports, 
including New York, Philadelphia and Baltimore, over 100 per 
cent in excess of the volume handled in 1939, there has been no 
congestion and it has not been necessary to place any control 
over the movement into any port except in one instance,—in the 
case of a Gulf port and that for a temporary period only. 

“This is an excellent illustration of the results accomplished 
by cooperative efforts of all interests, the steamship people, 
shippers, receivers and the railroads, when they are coordinated 
to a common purpose. It is a further clear indication that the 
railroads have the organization and the capacity to meet prac- 
tically any demand for transportation provided it is used for 
transportation and not for storage. This plan has worked out 
so satisfactorily that we are confident now through the co- 
operative efforts of all interests with the Port Control Manager 
that the railroads could handle twice as much export traffic as 
is now being handled, without congestion or the necessity for 
any restrictions on the movement.” 


National Defense Progress 


In four months the national defense advisory commission 
has cleared and the army and navy have awarded more than 
$8,000,000,000 worth of contracts for the production of defense 
supplies, said Frank Bane, director of the division of state and 
local cooperation for the national defense advisory commission 
in speaking before the Cleveland Federal Business Association 
at Cleveland, O., October 9. That figure, he said, was more than 
four times the total expended in any previous peacetime year 
for the armed forces of the nation. 

“The army and navy airplane procurement program calls 
for the production during 1940-41 of more than 25,000 planes 
—all now under contract or letter of intention from the federal 
government to private business firms,” said the speaker. “By 
early in 1942, we expect to have 36,000 such planes. 

“Contracts for more than 200 warships are in the hands 
of shipbuilders. . . . Contracts now in effect call for the delivery 
of more than 25,000 trucks before the end of the year.” 

William S. Knudsen, in charge of the production division 
of the commission, speaking before the Army Ordnance As- 
sociation in New York City, October 8, said he had visited every 
airplane plant in the United States and all but two of the 
engine plants and that he thought about 900 to 950 planes 
would be turned out in October although 1,113 were scheduled 
to be turned out. The reason for this, he said, was the ex- 
tremely rapid expansion which was taking place concurrent 
with the production program. 

“We hope to reach 1,250 planes by January 1 and 1,500 
planes by July 1, after that we should do better up to the 
spring of 1942, and we hope to reach 3,000,” said he. 


Highways and National Defense 


Agitators for the construction of a vast system of super- 
highways, on the plea that they are necessary for the national 
defense, are “tin cup patriots” trying to get special privileges 
and subsidies under the cloak of military needs, said Joseph H. 
Hays, counsel, Western Association of Railway Executives, in an 
address at the annual convention of the Western Association 
of Railway Tax Commissioners at St. Louis, Mo., October 8. 
Some years ago, he said, there was similar agitation on the 
theory of commercial necessity, but studies then showed that 
the bulk of highway traffic was purely local and the “clamour 
died down.” Now, the program for national defense had 
caused a renewal of the demand from road contractors, ma- 
terial men, highway engineers and others,” he said, adding: 

“No one denies the utility of certain roads as an aid to 
national defense if there is a genuine need and practical use 
for them from a military standpoint.” He said, however, that 
the proposed program was not designed for military usefulness, 
citing as an example a highway in northern Wyoming, “start- 
ing nowhere and going nowhere,” to be built parallel to an 
existing rail line already threatened with abandonment “be- 
cause its business has been ruined by truck competition.” 

Military roads were different in construction from “those 
used as freightways,” he said, and were made “of comparatively 
inexpensive, flexible materials. Trucks and trailers permitted 
to use the highways, he said, were heavier than ordinary mili- 
tary units of ordnance and supply. The German armies of 
invasion in the low countries carried their own bridges for 
their twenty-ton tanks, he said, but in this country truck 
transport units of that weight and more were permitted “pre- 
maturely to destroy our existing magnificent system of roads. 
“The fact is that many of our expensive roads, which were 
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THE MANN AT THE THROTTLE 


@ You can't learn to run a locomotive in “three 
easy lessons.” 


Here’s how they often do it on the Erie: Start in 
the shops at the bottom, perhaps as a machinist 
helper or engine wiper; then get a job as fireman 
for 14 or 15 years; now you're ready to run a 
freight locomotive! 


After six or eight years’ service you may be pro- 
moted to the post of passenger engineer. That 
means generally a total of about 25 years of 
experience! 


Erie engineers all learned their jobs the hard, 
practical, efficient way. And each must pass rigid, 
periodic physical examinations. That’s why many 
have piloted trains over a million miles without 
a single accident. That’s why Erie freight and 
passenger trains are handled smoothly, safely, and 
on time. 


RIDE THE 
ERIE FOR COMFORT 


...between New York, Binghamton, 
Elmira, Buffalo, Youngstown, Akron, 
and Chicago the Erie offers air- 
conditioned passenger service over 
carefully maintained track that makes 
traveling a pleasure. It’s smooth 
going every mile. Excellent meals, 
too, at moderate prices. 
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supposed to last a lifetime, have been prematurely destroyed 
or so badly damaged by heavy trucks that they need complete 
rebuilding to serve the needs of ordinary automobile traffic. 
With unpaid construction bonds for those very roads outstand- 
ing, it is a great temptation to the road builder to hang on the 
title ‘military highway’ where only a remote military need 
exists and thus dip into the military purse for the accomplish- 
ment of a purely domestic aim.” 

Truck operators were also using the national defense plea 
for the repeal of weight and size restrictions in certain states, 
he said, and for “continued exemption from taxation, lower road- 
use fees, and bigger and heavier trucks.” 

The taxes paid by truckers, he said, were “but an indequate 
part of the cost of building and maintaining the roads they use,” 
and not one cent was “paid by them in taxes in the real sense for 
the maintenance of schools and the general expense of govern- 
ment.” Railroads not only built their own highways, he said, 
but paid taxes on them while the highways over which the 
trucks operated paid no taxes. Taxes fell “with double weight” 
on the railroads, he said, while they continue to “carry the 
whole tax burden” and their competitors “went free.” 

The duty of the railroad tax men, he said, was not only to 
“resist unconscionable levies” on the railroads, but to insist that 
the tax burden of transportation was borne by all of those who 
engaged in transportation. 


Perishable Leading Rules 


The car service division of the Association of American 
Railroads in circular CSD-162, 1940 issue, has given notice on 
behalf of named railroads in one list that between October 
15, 1940, and April 15, 1941, they will decline to accept, at 
stations on their lines or from connections, perishable carload 
freight loaded in box cars which freight may be subject to 
damage from freezing unless one of two provisions respecting 
such loading is complied with. The circular also shows a list 
of carriers which between November 15, 1940, and April 15, 
1941, will not accept such freight unless one of two provisions 
is complied with. 

The carriers in both lists will decline to accept such ship- 
ments unless “such box cars are properly protected by false floor 
and paper lining furnished by shipper, or by stove (or stoves) 
with man in charge, and bill of lading and waybill are en- 
dorsed ‘shipper’s protective service against cold,’”’; or “if ship- 
per does not elect to furnish protective service called for in 
item 1 (the preceding item), bill of lading and waybill must 
be endorsed ‘accepted and forwarded at the request of shipper 
in a box car and at the risk of the owner because of such 
equipment.’ ” 

Exceptions to the provisions are potatoes loaded in box 
cars when offered for shipment subsequent to March 31, 1941. 
They will be accepted by roads parties to this circular when 
destined to points on their own rails or on connecting lines 
which have agreed to accept; and holly loaded in box cars. 

The circular says that heated cars moving without a man 
in charge are subject to Rule 510 of the perishable protective 
tariff and exceptions thereto. 

The railroads which put these regulations into effect Oc- 
tober 15, generally speaking, are those where cold weather 
begins early. The others which put the regulations into effect 
November 15 are those which begin encountering cold weather 
about that date. Exceptions as to holly and potatoes, the cir: 
cular says, apply to all roads in the two groups, except the 
Fort Worth & Denver City. 

In supplement No. 1 to the circular, the car service division 
has issued regulations in behalf of the Illinois Central which 
will be in effect from November 1, 1940, to April 15, 1941. The 
notice in regard to that system says it will handle carload 
shipments of perishable freight in box cars or other cars not 
fully insulated only subject to certain conditions. 


Transportation and Prosperity 


“Our distribution system is economically unsound, and it 
is in the reformation of that system wherein lies our hope of a 
returning prosperity,” says William A. Marin, Minnesota at- 
torney, in an extended analysis of American transportation 
problems inserted in the Congressional Record by Representa- 
tive Alexander of Minnesota. 

Introduced by Mr. Alexander as “a rate expert, formerly 
of Minneapolis but now residing at Crookston,’ Mr. Marin 
asserts that his conclusions are the result of a 30-year study 
of freight rates. 

“A short review of the transportation factor,” says he, 
“recalls to mind that because of preferential, discriminatory 
and prejudicial freight rates granted to one small corner of 
the United States by the railroads, Congress and the courts, 
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a manufacturing industry and market control has been built 
up for this section which virtually amounts to a monopoly. 
Through this centralization and monopoly a small group are 
now in control of great combinations of capital and have secured 
to themselves enormous incomes, wealth and power. The rich 
are growing richer and the poor poorer. 

“Because freight rates are discriminatory and prejudicial 
against the south and west, neither of these sections, bountifully 
endowed with raw material, manufacture their materials into 
articles of commerce which they need and use. One compara- 
tively small section of the nation—about one-tenth—has 45 per 
cent of the population and over 50 per cent of the national 
wealth. Nine-tenths of the land area—the richest in natural 
resources—possesses only a small fraction more of population 
and a little less than half the national wealth. Only one-tenth 
is the prosperous part of the country; the nine-tenths are the 
backward states, inhabited by the ‘sons of the wild jackasses’.” 

Mr. Marin concludes that if the transportation system were 
reformed and freight rates equalized throughout the country, 
prosperity would be given an opportunity to spread, and manu- 
facturing would not be concentrated in the populous areas of 
the east. His detailed analysis covers more than 40 pages, in 
small type, in the Congressional Record. 

Indicating that the printing in the Record of 41-page 
articles by persons who are not members of Congress is no 
aid to prosperity, Representative Cochran, of Missouri, criticized 
on the floor of the House, October 8, the whole custom of 
inserting extraneous matter in the Record, and specifically the 
insertion of a 41-page article on the relation of transportation 
to prosperity, written by William A. Marin, Minnesota attorney 
= cio by Representative Alexander of Minnesota, Octo- 

er 7. 

“When you consider it costs about $65 a page for small 
type you will realize what this means to the taxpayers,” said 
Mr. Cochran. 

He declared that the House should know details of re- 
auests for printing extraneous matter in the Record, so it could 
determine just how much over the limit the requests would run 
and how much it would cost to print them. 

Representative Rich, of Pennsylvania, speaking in support 
of Representative Cochran, pointed out that he had been work- 
ing for the same reform for seven years, and that Mr. Cochran’s 


proposal was the first help he had had from the majority party 
“in years.” 





Use of Refrigerator Cars 


Giving the shipper the right to supply, in case of inability 
or refusal of the railroads to do so, cars for the transportation 
of perishable food products, S. 2753, to amend part I of the 
interstate commerce act with respect to the use of refrigerator 
cars, was passed by the Senate October 4 and sent to the House. 

Passage of the bill was made possible by withdrawal of the 
objection to consideration of the bill put forward by Senator 
Smathers, of New Jersey, at the calling of the calendar Sep- 
tember 27. 


The bill, as passed by the Senate, reads as follows: 


That paragraph (11) of section 1 of part I of the Interstate Com- 
merce Act, as amended, is amended by inserting before the period at 
the end thereof a colon and the following: ‘‘Provided, That in the case 
of inability or refusal of any carrier by railroad to supply safe, ade- 
quate, and proper refrigerator cars to any shipper in interstate com- 
merce of perishable food products or commodities, and which are suit- 
able to protect the marketability of such shipments, such shipper shall 
have the right to supply to such carrier such refrigerator cars as the 
Commission approves as being safe, adequate, and proper for the 
transportation of such products and commodities: Provided further, 
That if any carrier by railroad is unable to, or refuses to, supply safe, 
adequate, and proper cars to a shipper in interstate commerce of perish- 
able food products or commodities, and which are suitable to protect 
the marketability of such shipments, and (1) refuses to accept any re- 
frigerator car so approved by the Commission and tendered to such cal- 
rier by such shipper for the transportation in interstate commerce of 
any such products or commodities, or (2) unjustly discriminates either 
between private-car companies supplying refrigerator cars to such ship- 
per or between shippers owning refrigerator cars who have the right to 
supply cars to such carriers as herein provided, such refusal, or unjust 
discrimination, as the case may be, shall be deemed to be an unjust and 
unreasonable practice with respect to car service.’’ 


Senator Shipstead, of Minnesota, was sponsor of the Dill. 
The bill was referred to the House committee on interstate 
and foreign commerce October 8. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Air Transportation 





(See also page 886) 


Pilot License Revocation 


For the first time since the inception of the civilian pilot 
training program, the administrator of civil aeronautics has 
found it necessary to suspend the certificates of one of the 
participating private flight operators, the Department of Com- 
merce announces. 

At the instance of the administrator, the Civil Aeronautics 
Board has issued an order to Edna Gardner Kidd and Raymond 
Lee Kidd, operators of the Southern Aviation School at New 
Orleans, La., to show cause why their pilot’s certificates and the 
certificate of the school should not be revoked for repeated 
violations of the civil air regulations. 

Mrs. Kidd, who held a commercial pilot’s certificate, is 
charged with falsifying records and log books in order to make 
it appear that she had given certain flying instruction when 
she had not done so. It is further alleged that Mrs. Kidd 
permitted her husband, who did not hold an instructor’s rating, 
to take students aloft for training, and at completion of the 
flights signed the log books certifying that she personally had 
given the instruction. 

Mr. Kidd, who held a private pilot’s certificate only, is 
charged with having flown the civil airways in the vicinity of 
New Orleans while carrying student pilots, and with giving 
flight instruction without being possessed of a valid instructor’s 
rating. On one occasion, the charges recite, Mr. Kidd flew 
his airplane low and dangerously over the Coast Guard Station 
at Biloxi, Miss., while carrying a student. 

The Kidds are jointly charged with using airplanes which 
were not approved as suitable for use in the civilian pilot train- 
ing program, with improper maintenance of aircraft used for 
instruction of students, and with permitting airplanes which 
had been damaged to be flown before they had been inspected 
and approved for flight by an authorized representative of the 
Civil Aeronautics Administration. 

It is the contention of the Civil Aeronautics Administration 
that Mr. and Mrs. Kidd, in permitting the commission of the 
acts set out in the “show-cause order,” demonstrated careless- 
ness and inattention to their duties as operators of an approved 
primary flying school and disregarded the principles of safety 
with respect to the operation and conduct of such a school. 

The case has been set for public hearing before an examiner 
of the Board in New Orleans, on October 14, 1940, at 9:30 a. m. 


PUBLIC AIRPORT PROGRAM 


An appropriation of $40,000,000 to start the construction 
of about 250 civilian airports has been included in H. R. 10539, 
a bill making supplemental appropriations to support the gov- 
ernment for the fiscal year ending June 30, 1941, as a result 
of the Senate-House conference. : 

This represents a drastic alteration of the Civil Aeronautics 
Board's airfield building program. 

Originally, the House bill provided $30,000,000 cash and 
$50,000,000 in contract authorizations to be used to start a pro- 
gram contemplating 4,000 airports. In agreeing on the com- 
promise airport item the conference committee also specified 
that the President should appoint a board, consisting of repre- 
Sentatives of the Army, Navy and Commerce Department to 
determine location of the airports which will come under the 
program. This would mean a redetermination of many tenta- 
tive sites previously announced. It was explained that the 
$40,000,000 appropriated would not provide in full for the 250 
airports, but would give a “good beginning.” 


CIVIL AVIATION ADVISORS 


Aviation is “fast becoming one of the most important in- 
dustries in the world, and is going to save our heads if we 
Save them,” Secretary of Commerce Jesse H. Jones told 18 
members of the new Aeronautical Advisory Council, which con- 
cluded its first two-day conference in Washington October 5. 

_ The council, selected by Assistant Secretary Robert H. 
Hinckley from all sections of the country and all phases of civil 
aviation and serving without pay, elected Frank A. Tichenor, 
aviation publisher of New York, as chairman. 

It appointed temporary committees to work on a variety of 
Current problems in aviation and report on them at its next 
session, scheduled for November 7, when permanent commit- 
tees will be named. 

The council will be a permanent advisory organization 
to consult with Department of Commerce officials in the formu- 
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lation of policies. The purpose was explained thus by As- 
sistant Secretary Hinckley: 

“In today’s tremendous expansion of aviation, nearly every 
official decision has far-reaching implications. Our first ee 
tion is to help meet this emergency. But we also must plan 
how to use the tremendous facilities we now are creating for 
peace and commerce, once this emergency has been met.” 

Attending were: Edmund T. Allen, pilot and engineer, 
Seattle; Major Jack Berry, airport manager, Cleveland; Wil- 
liam Burden, aviation investment expert, New York City; Guy 
Gannett, publisher, Portland, Maine; William J. Graham, avia- 
tion insurance, New York City; Col. Edgar S. Gorrell, transport 
association executive, Chicago; Franklin K. Lane, representing 
Col. John H. Jouett, Washington, D. C.; Casey Jones, flight 
school operator, Newark; Milton Knight, manufacturer, Toledo; 
Charles Mattoon, air personnel executive, Buffalo; Merrill C. 
Meigs, newspaper executive, Chicago; Dr. Clark Millikan, avia- 
tion scientist, Los Angeles; Thomas A. Morgan, manufacturer, 
New York City; Charles L. Morris, state aviation official, Hart- 
ford; Laurence Sharples, private flying association executive, 
Philadelphia; William Stout, engineer and aviation designer, 
Detroit; Frank A. Tichenor, aviation publisher, New York City; 
Capt. Gill Robb Wilson, air association executive, Washington, 
D. C. 


MID-CONTINENT AIR MAIL RATE 


A recommendation that the Civil Aeronautics Board find 
that the fair and reasonable rate of compensation to be paid 
Mid-Continent Airlines, Inc., for the transportation of mail 
over its route, No. 48, from and after the date of inaugura- 
tion of. service, will be a base rate of 36 cents an airplaine 
mile for the first 300 pounds of mail, or fraction thereof, has 
been made by Examiner Francis W. Brown and J. Francis 
Reilly. 

Scheduled operations over the route have not been inaug- 
urated. The route is between the terminal point Minneapolis- 
St. Paul, Minn., the intermediate points Rochester, Minn., 
Mason City, Ia., Des Moines, Ia., and (a) beyond Des Moines, 
Ia., the terminal point Kansas City, Mo., and (b) beyond Des 
Moines, Ia., the intermediate points Ottumwa, Ia., and Quincy, 
Ill., and the terminal point St. Louis, Mo. 


DOMESTIC AIR MAIL SERVICE 


Postmaster General Frank C. Walker has announced that 
important extensions in the domestic air mail service will take 
effect October 15. The new authorizations are as follows: 

Oklahoma City, Okla., to Amarillo, Tex., Braniff Airways 
route A. M. 15; Houston, Tex., to San Antonio, Tex., and Hous- 
ton to Corpus Christi, Tex., Braniff Airways route A. M. 50; 
Pittsburgh, Pa., to Buffalo, N. Y., via Erie, Pa., Pennsylvania 
Central Airways route A. M. 46; St. Louis, Mo., to Nashville, 
Tenn., via Evansville, Ind., Eastern Air Lines route A. M. 47; 
and Nashville to Florence-Sheffield-Tuscumbia (Muscle Shoals), 
Ala., Eastern Air Lines route A. M. 40. 

“All of these services are important new links in the do- 
mestic air mail service that will not only afford direct service 
between the points named,” says the announcement, “but will 
connect trans-continental trunk line airways to improve and 
expedite exchange of air mail with other cities in the coast to 
coast air line network.” 


New York Shippers’ Conference 
The Traffic World New York Bureau 


A resolution adopted by the Shippers’ Conference of 
Greater New York at its meeting October 9, urged Congress 
to pass the bill putting freight forwarders to come under the 
jurisdiction of the Commission. Action before October 31 was 
requested. It was in line with a similar resolution previously 
adopted by the New York Merchants’ Association. 

In a report submitted by C. Pascarella, chairman of a 
special committee with reference to the Commission investiga- 
tion of competitive rates of common and contract motor carriers, 
it was said that shippers had had all sorts of ex parte minimum 
rate cases. 

“In none of those cases was this interest of common or 
contract carriers joined together,” the report said. “At least, 
this was the situation until the Commission, in MC-C-178, or- 
dered an investigation concerning the lawfulness of the rates 
and charges, rules, regulations, and practices on canned goods 
from Eastern Trunk Line territory to Georgia and North and 
South Carolina. 

“It seems to the committee that the motor carriers are 
using this case as an inauspicious wedge to join both types of 
motor carriers in one case. We believe that the underlying 
principle is involved, which requires recognition on the part of 
the Shippers’ Conference. If this should succeed there is no 
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question but that it will be extended to other commodities and 
to other territories.” 

The conference resolved to be represented at the hearings 
in the class rate investigation, Docket 28300, consolidated clas- 
sification investigation, Docket 23810, and motor freight classifi- 
cation, Docket MC-C-150. It was stated that the Merchants’ 
Association and the Port Authority of New York would also 
be represented at the hearings. 

W. L. Thornton, Jr., traffic manager of the Port Authority 
of New York, reported that, in the matter of establishing a 
port equalization rule in the westbound intercoastal tariffs, 
progress was still being made with the intercoastal carriers. 
Due to the different views on the part of these carriers, Mr. 
Thornton stated, the Intercoastal Association must follow a 
neutral course. 

“One of the westbound carriers,” he said, “has definitely 
announced its intention to establish port equalization and the 
detailed necessary work, such as checking and verifying the 
rates, is now being undertaken, and we understand that the 
conference will be requested to publish a rule for the account 
of this carrier before the next meeting of the conference.” 


Mr. Thornton also reported on the matter of rates on 
canned citrus fruit, Florida to North Atlantic ports. He said 
he gathered from a hearing he attended in Tampa, Fla., on 
fourth section application 18445, that the rates proposed by the 
rail carriers would eliminate differentials in favor of the water 
routes “and, in fact, would establish all-rail rates on a lower 
basis than on the corresponding rail-water-rail routes. The 
type of flexible relief requested by the carriers would have pre- 
vented the water lines from maintaining differential lower 
rates, and inasmuch as the traffic involved in this proceeding 
represented from 60 to 80 per cent of the northbound tonnage 
lifted at Tampa, the loss of this business would cause the 
carriers to discontinue water service between New York and 
Tampa.” 


National Safety Council Meets 


The steam railroad section of the National Safety Council 
gave consideration to prevention of grade crossing and tres- 
passing accidents at the annual meeting of the council at the 
Stevens Hotel, Chicago, October 7 to 11. The commercial 
vehicle section of the council devoted its sessions mainly to 
problems affecting fleet systems of motor carriers. 


E. L. Henry, Chicago and North Western, general chairman 
of the steam railroad section, presided at the first session the 
afternoon of October 8, at which speakers devoted attention 
to elimination of grade crossing accidents. Warren Henry, 
assistant chief engineer, Illinois Commerce Commission, said 
that the chief grade crossing problem was with minor crossings, 
the large number of which precluded the erection of expensive 
flash signal devices. 


D. H. Beatty, chairman, safety section, Association of 
American Railroads, said that federal and state governments 
must continue to provide funds for the construction of under- 
passes and signal devices. Other suggestions for reducing the 
number of such accidents, which the speakers said resulted in 
1,398 fatalities in 1939, were voiced by W. M. Post, signal en- 
gineer, Pennsylvania Railroad, and Lt. Franklin M. Kreml, 
director, safety division, International Association of Chiefs of 
Police, both of whom recommended more effective legislation 
against negligent drivers and strict enforcement of such legis- 
lation as being the best means by which to achieve an im- 
mediate decrease in the number of such accidents. 


P. F. Buckle, supervisor of safety, Chicago, Burlington and 
Quincy, presided at the sectional session on the afternoon of 
October 9, at which the theme was the prevention of accidents 
to trespassers on railroad property. Fred M. Gurley, vice- 
president, Santa Fe Lines, said that juveniles and transients 
would not continue to trespass if the public realized that tres- 
passing accidents were the fault of trespassers and did not 
sympathize with trespassers who, when injured, sued the rail- 
roads for damages. W. I. Spitler, chief police agent, Chicago, 
Indianapolis and Louisville Railroad, said that railroad police 
agents were practically helpless against trespassing by juve- 
niles and riders of freight trains, and could not effectively 
reduce such trespassing, which resulted in most of the 2,424 
trespassing fatalities in 1939. Anti-trespassing programs con- 
ducted by the public, the railroads, and safety councils were 
discussed at the session by Lt. Harry E. Meyers, Joliet, Ill., fire 
department; Joe E. Maskell, passenger conductor, Burlington 
Road, and Elizabeth Bales, assistant director, Colorado State 
Safety Council, Denver, Colo. 


Speakers at the sessions of the commercial vehicle group 
included T. L. Preble, Tide Water Associated Oil Company, who 
said that fleet operation accidents were caused principally by 
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driver inattention, despite the fact that truck drivers as a class 
were the best drivers on the road, and R. H. Clark, genera] 
superintendent of transportation, Consolidated Edison Com. 
pany, New York, who said that proper mechanical maintenance 
determined in large part the safe operation of any fleet of 
trucks. Mr. Clark outlined for the group a schedule for making 
repairs that he thought would prevent accidents. 


RAIL INSURANCE AND FIRE MEETING 


Holcombe Parks, associate director of public relations, 
Association of American Railroads, will speak at the opening 
session of the annual meeting of the fire protection and insur. 
ance section of the A. A. R., at the Congress Hotel, Chicago, 
October 15, on “The Work of Another Fire Protection and 
Insurance Section.” Other speakers at the meeting, which wil] 
last two days, will include William F. Hickey, superintendent 
of insurance, New York, New Haven and Hartford Railroad, 
New Haven, Conn., and A. R. Small, president of the Under. 
writers’ Laboratories and of the National Fire Protection As- 
sociation, Chicago. Committee reports will be considered and 
there will be round-table discussions of insurance and fire 
protection problems. Mr. Hickey, who is chairman of the sec- 
tion, will preside. 


RAILWAY EXPRESS SAFETY PROGRAM 


A new and broader program for the prevention of accidents 
involving the Railway Express Agency has been inaugurated by 
that company following the completion recently of a five-year 
safety program. L. O. Head, president of the agency, said the 
major objective would be to make it as difficult as possible for 
the company’s approximately 60,000 employes to have accidents. 
The new program will embrace all the employes, but special 
attention will be devoted to operation by drivers of more than 
12,000 delivery trucks used by the agency. New drivers will 
undergo special training in handling vehicles, and bad driving 
practices and accident reports will receive careful attention. 
Local employe committees will be established to study safety 
problems, and the company will provide them with illustrated 
manuals of safety rules. 


Statement of Ownership 


The Traffic World, published weekly, at Chicago, Ill., for October 
1, 1940. 
State of Illinois 


County of Cook as. 


Before me, a notary public in and for the state and county afore- 
said, personally appeared E. F. Hamm, Jr., who, having been duly 
sworn according to law, deposes and says that he is the president 
and treasurer of the Traffic Service Corporation, publisher of The 
Traffic World, and that the following is, to the best of his knowledge 
and belief, a true statement of the ownership, management, etc., of the 
aforesaid publication for the date shown in the above caption, required 
by the Act of August 24, 1912, as amended by the Act of March 3, 1933, 
embodied in section 537, Postal Laws and Regulations, printed on the 
reverse of this form, to wit: 

1. That the names and addresses of the publisher, editor, and busi- 
ness manager are: Publisher, The Traffic Service Corporation, 418 
South Market St., Chicago, Ill. Editor, Henry A. Palmer, 1244 Forest 
Ave., Evanston, Ill. Business Manager, Henry A. Palmer, 1244 Forest 
Ave., Evanston, Ill. 

2. That the owners are: The Traffic Service Corporation, Chicago, IIl.; 
E. F. Hamm, Jr., Winnetka, Ill.; Estate of William Eastman, Evans- 
ton, Ill.; Henry A. Palmer, Evanston, Ill.; Ruth Tyler Fullam, La 
Grange, Ill.; Louise Tyler Llewellyn, La Grange, Ill.; Margaret Tyler 
Vial, La Grange, Ill.; Etta T. Browne, La Grange, IIl.; Alice 
F. O’Bannon, Kenmore, N. Y.; Leslie R. Fellows, St. Paul, Minn.; 
Fred P. Fellows, St. Paul, Minn. 

3. That the known bondholders, mortgagees, and other security 
holders owning or holding 1 per cent or more of total amount of 
bonds, mortgages, or other securities are: None. 

4. That the two paragraphs next above, giving the names of the 
owners, stockholders, and security holders, if any, contain not only 
the list of stockholders and security holders as they appear upon the 
books of the company but also, in cases where the stockholder or 
security holder appears upon the books of the company as trustee 
or in any other fiduciary relation, the name of the person or corpora 
tion for whom such trustee is acting, is given; also that the said two 
paragraphs contain statements embracing affiant’s full knowledge and 
belief as to the circumstances and conditions under which stockholders 
and security holders who do not appear upon the books of the company 
as trustees, hold stock and securities in a capacity other than that of 
a bona fide owner; and this affiant has no reason to believe that any 
other person, association, or corporation has any interest direct or in- 
direct in the said stock, bonds, or other securities than as so stated 
by him. 

The Traffic Service Corporation, Publishers, E. F. Hamm, Jr. 
President and Treasurer. 

Sworn to and subscribed before me this 2nd day of October, 1940. 

(Seal) ELEANOR E. KOHNKE. 

(My commission expires October 20, 1941.) 
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Cc. C. Practitioners 


Commission Bar Association, in Annual Meeting at Chicago, Hears Eastman, Thompson, Walter, 
and Landis—V otes No Change in Commission’s Rules of Practice 
—Elects Parker McCollester President 


By Rosert J. Bayer 


e Members of the Association of Interstate Commerce Com- 
mission Practitioners, at the eleventh annual meeting of 
the association at the Palmer House, Chicago, October 10, voted 
against recommending to the Commission that its rules of prac- 
tice be changed to require the filing of Rule V statements in 
reparation cases within 90 days after the service of the order 
awarding such reparation and that interest on reparations cease 
after that period. A proposal to recommend a change in Rule 3 
of the rules of practice to include full-time traffic managers 
within the meaning of corporation officers entitled to certify 
complaints without powers of attorney, was also voted down. 
These matters came before the convention in the report 
of the committee on procedure, presented by its chairman, 
Arthur Van Meter, Pittsburgh, Pa. On the first, the committee 
said, arguments were advanced that, under present practice, with 
no limitation imposed on the time for the filing of Rule V state- 
ments, delay on the part of those in favor of whom reparation 
awards were made meant that the funds thus eventually re- 
ceived drew interest at six percent in the interim, making 
unpaid reparations “the most desirable types of investment.” 
On the other hand, the committee said, opponents of change 
pointed out that carriers had it in their power, by appeal to 
the Commission, to have the matter set down for further 
hearing for the determination of the amount of reparation, 
thus making Rule V statements unnecessary. 

Of the 16 members of the committee, the report said, four 
favored the proposal to limit the time to 90 days; four favored 
limitations ranging from 120 days to a year; five opposed any 
change in the present practice, and three voiced no opinion. 
The vote to disapprove the recommendation was in keeping 
with a recommendation of the executive committee. 


Commissioner Aitchison, speaking on the second proposal, 
said the rule requiring others than officers of corporations to 
file powers of attorneys with complaints not signed by such 
officers had been adopted by the Commission after it had the 
experience, after disposing of complaints, of receiving objec- 
tions from such officers because they knew nothing about the 
matters involved. After all, he said, it ought to work no great 
hardship on a traffic manager to obtain the signature of an 
officer of his company on a complaint he intended to file. The 
recommendation of the executive committee on that proposal 
was also adverse and was accepted by vote of the membership. 

John S. Burchmore, speaking on the subject, asserted that 
“what was sauce for the goose was sauce for the gander,” and 
that if officers of corporations were required to sign complaints, 
officers of carriers ought to be required to sign answers. Such 
a practice, he said, might do away with the “sketchy answers 
to complaints” now filed as a matter of course by carriers. 
Wilbur LaRoe, president of the association, who presided, ruled 
consideration of Mr. Burchmore’s suggestion out of order, but 
suggested that it might be submitted to the committee for study 
and recommendation at the next meeting. 


A third subject contained in the report was sent back 
to the committee for further study. It concerned the practice 
of the Commission in setting down for hearing petitions for 
modification of motor carrier minimum rate orders on filed 
protests without corresponding provisions for the reception and 
consideration of answers to such protests. The suggestion to 
the committee was that it recommend a change in the rules 
of practice to provide for such answers and the authorization 
of the disposition of such petitions without hearing. The report 
said the committee had not had time sufficiently to consider 
the suggestion and asked that the matter be held over. The 
executive committee recommended that that be done, and the 
vote was in accordance. 

There was also a discussion, in the report, of the extent 
of the leeway allowed to examiners under existing rules of 
practice in determining the order of entering testimony in in- 
vestigation and suspension cases. The executive committee said 
the matter had become moot, because the transportation act 
of 1940 made presentation of testimony first by proponents 
mandatory, regardless of whether the rates under considera- 
tion were increases or decreases, and no action was taken in 
the matter. 


Commissioner Aitchison said the Commission was now at 
work on a revision of its rules of practice and that it would 
appreciate the help of a small committee of the association 
on which it could call at need for assistance and advice. A 
motion was adopted empowering the incoming president to 
appoint a special committee of three for that purpose. 


Thompson Address 


The meeting opened with a brief speech of welcome by 
Leverett S. Lyon, chief executive officer, Chicago Association 
of Commerce. The first address was by Chester C. Thompson, 
president, Inland Waterways Corporation, on “The Status of 
Water Carriers under the New Legislation.” 

He said the new law would bring forth a new day in trans- 
portation for all shippers and carriers and that its effect would 
be to equip the nation “with a transportation system adequate 
to meet the needs of commerce and the national defense,” with 
all types of transportation impartially regulated “so that the 
inherent advantages of all will be preserved.” If the new law 
proves to have defects, he said, amendments and modifications 
would probably be made in keeping with the declaration oi 
policy contained in it. 

Friends of water transportation need have no fear that 
it will be impaired by the new law, he said, because Congress 
carefully omitted from it those things that would be injurious 
to the water carriers. Among those things omitted, he cited 
changes in the rate making rule; modification of the fourth 
section other than the equidistant rule; tolls for waterways, 
and discontinuance of the operations of the Federal Barge line. 
Because it did not adopt those things, he said, Congress indi- 
cated clearly that it wanted to preserve “to the public the 
advantages of water transportation.” 

Railroads might still be the backbone of the country’s trans- 
portation, he said, but a backbone was not sufficient. Water- 
ways were important to a complete system. They were also 
important to the welfare of the country because they had 
“natural advantages in low costs.” He said impartial compila- 
tions showed the cost for each ton-mile of water transportation 
to be 1.5 mills, or adjusted to a 65-percent circuity, 2.5 mills, 
as compared with rail costs of 10 mills. Terminal costs were 
higher than rail terminal costs, he admitted, but they did ‘not 
begin to offset entirely the great amount of economy especially 
on long hauls.” These advantages of low cost, he said, were 
largely responsible for the fact that, today, the amount of 
traffic handled by barges on the rivers was greater “than that 
handled at the peak of river transportation prior to the advent 
of the railroads.” 

He predicted that “history will repeat itself and the rail- 
roads will again be found to be inadequate.” He based that 
prediction on what he said was a lack of attention on the part 
of railroads to car supply. They had made great advances 
in “the art of transportation” he said, but “practically all of 
those improvements have been in the handling of freight in 
trains.” 

“They seem to have overlooked, or probably have been 
unable on account of the depression, properly to consider the 
fact that in the transportation of a carload shipment the car 
used spends only about one-tenth of the time in a train, and it 
appears quite certain that the number of freight cars on the 
line at the present time is far below the necessary number in 
—_ of the prospects of traffic for the immediate 

uture.” 

“Right now, there is considerable evidence of a strain on 
the nation’s freight car supply, a most serious situation in view 
of the state of affairs existing in the world today.” 

Because of that—in addition to reasons of economy—the 
capacity of water carriers would assume additional importance 
under the new law, he said. 

Regulation would not bother the waterways, because they 
are used to it, he said. Some 53 percent of their traffic, now 
moving on joint barge-rail rates, had been under Commission 
regulation for a number of years, he said, and about 25 percent 
more, handled jointly with coastwise and inter-coastal steam- 
ship lines, had been under Maritime Commission regulation. 
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The rest, he said, while free from regulation, had been handled 
“largely as if it had been regulated under publicly filed rates,” 
although the tariffs containing them were not required to be 
filed with the Commission. Hence, he said, regulation would 
not make much difference in the way the inland waterways 
operations were to be carried on, and there would be for them 
the advantage of having removed the “stigma” of being a 
“stepchild of transportation” and of being considered “outlaws.” 

To those who thought regulation would be ruinous to 
water carriers, he suggested a glance back to 1887, when the 
same was said of the railroads, and to 1935, when it was said 
of the motor carriers. Both have prospered under regulation, 
he said. This country had hardly “scratched the surface” in 
the development of its natural resources, he said, and the years 
to come would furnish traffic for an expanding transportation 
system including all types. 


He also had no fear that the Commission was pro-railroad. 
It had heretofore handled matters involving joint barge-rail 
rates fairly and impartially, he said, and would continue to do 
so. He predicted some confusion in the original application of 
the new law, but thought it would be held to a minimum be- 
cause it had been carefully drafted by legislators “intimately 
acquainted with water transportation and the conditions sur- 
rounding its operations and ramifications.” The law had been 
“artfully drafted,” he said, “and no great difficulty should arise 
in its interpretation by those primarily interested in its appli- 
cation.” 


President’s Address 


In his annual address as president, Mr. LaRoe spoke of 
the progress of the association in the year just past, in its 
increase in membership, in the organization of six regional 
chapters, and in the amount of service performed for its mem- 
bers. He referred to the impaired independence of the bitu- 
minous coal commission and other administrative bodies, now 
functioning under other government departments, and said 
practitioners should be alert to resist any proposed impairment 
of the independence of the Interstate Commerce Commission. 
He referred to the report of the Attorney General’s committee 
on administrative procedure, and said that practitioners did 
not look with favor on its suggestion that the Commission’s 
procedure was too much like court procedure and too little like 
the procedure of congressional committees. In criticism of the 
Commission, he said he thought it ought to adopt a poy oO 
stating more specifically in its decision findings of fact. All of 
the fault did not lie with the Commission in that respect, he 
said, calling attention to the frequent failure on the part of 
practitioners to ask for such findings in their pleadings and 
briefs. 

He said the chief danger in this country was not from war, 
but from the impairment of human rights. In a particular 
sense, he said, the Commission was a protector of some of the 
most important of our individual rights, and it was important 
that its ideal of just administration of the rule of law be 
preserved. 


Eastman Speaks at Luncheon 


Addressing the association at luncheon, Chairman Eastman, 
of the Commission, spoke of the relations between the practi- 
tioners and the Commission. He concluded his remarks with 
observations about the transportation act of 1940. 

It was a peculiar pleasure, said the chairman, to address 
men who had so often addressed him. Perhaps it might be re- 
garded, said he, as a case where the punishment fitted the 
crime. Believe it or not, he said, the Commission had an affec- 
tion for those who practised before it, at least when they were 
considered in the aggregate. As a member of the Commission, 
he said he shared that affection, although some might think 
that too often the Commission dissembled that affection by 
kicking a practitioner downstairs. But, said the chairman, that 
was because the law and the record so required “and it hurts 
us as much as it does you.” 

Pointing out that the Commission was old and the as- 
sociation was young, Chairman Eastman remarked that the 
association, he was sure, had proved its worth both to the 
Commission and to its members with the prospect that its 
value would increase as time went on. As practitioners, he 
remarked, the men before him spent most of their time in 
fighting with each other, for that was their business, but that 
there were many interests in common. Among them, he said, 
was the desire that the Commission should function honestly, 
intelligently and effectively, that it should be weil equipped 
from top to bottom, that it should be protected against politi- 
cal and other subversive influences, and that those who prac- 
tised before it should be held to proper standards of conduct. 

In these days, when a large part of the world had gone 
insane and this country had concentrated its thought and 
power on the task of getting ready to protect itself, if neces- 
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sary, against that insanity, the Commission, he said, and its 
activities by contrast seemed matters of very trifling impor- 
tance. Under such conditions, he said, no address that he could 
make would be altogether in tune with the times, for the Com- 
mission was still doing business along normal lines. The time 
might come, he said, when it would be called on, through the 
exercise of emergency powers which it now had or others that 
might be given to it, to play a more active part in defense meas- 
ures that had to do with transportation, but as yet, he said, 
that time had not arrived, although the Commission was en- 
deavoring to be ready for it. However, he said, the things that 
were normal did not in reality lose their importance because 
they were for the time being overshadowed by the abnormal, 
and they might suffer if neglected. 


Administrative Procedure 


Speaking of the Attorney-General’s Committee on Admin- 
istrative Procedure, the chairman said that thus far the Com- 
mission was not at all sorry that that investigation was un- 
dertaken. The detailed examination of its own affairs which 
the investigation had compelled brought to light various mat- 
ters, said the chairman, which had been overlooked and which 
deserved attention. He said that the Commission felt confident 
that, although it might not agree with all that was said in the 
committee’s report, it would contain valuable suggestions with 
respect to the conduct of its work, from which it would profit. 
Continuing along that line, he said: 


Two matters do, I think, merit comment in this brief talk. In the 
course of the inquiry the idea was given some currency that in our 
work, and particularly in what were termed our general investigations, 
we make unnecessary use of procedure like that employed in court 
litigation, and could with advantage dispense in many cases with public 
hearings or conduct them after the manner of a Congressional committee 
and without the usual opportunity for cross-examination. We think we 
know that this idea is not sound. Where the law requires a public 
hearing and our decision must be based on the record there made, we 
are profoundly convinced that the rights of conflicting interests cannot 
be adequately protected unless they are given full opportunity to pre- 
sent pertinent evidence and also to subject the evidence of others to 
the test of cross-examination. We agree that in the making of rules and 
regulations, where the law does not require a public nearing, the method 
of informal investigation and conference can be properly employed, end 
we do employ it. But even in such cases, we believe that where an im- 
portant difference of opinion develops which cannot be reconciled in 
conference, there is no better or wiser course to pursue than to bring 
that issue out into the open and have it threshed out in normal fashion 
in a public hearing and, if need be, argued before the Commission. 
Such hearings take some time, but they are a most effective safety 
valve, they are also a safeguard against arbitrary action, «nd, even 
more important, they are a very vital part of the democratic process. 


Commission Delays 


The second thing which I wish to speak about is what I 1egard as 
our weakest spot, and it is one that has given us much eoncern. The 
Commission is criticized, and very pertinently, because of the long time 
which it has taken to decide many of its cases. These delays have not 
been caused by sloth or indifference, and I am sure that you recognize 
that fact. Looking back over an experience of more than 20 years, I 
would place the chief causes of such delay as has occurred, in the crder 
of their importance, about like this: 

(1) The sudden development within a short period, usually because 
of new legislation, of a great flood of cases for the prompt iiandling 
of which our existing staff is inadequate. This happened after the pas- 
sage of the Transportation Act, 1920, and also after the passage of the 
Motor Carrier Act, 1935. 

(2) The time required in obtaining the appropriation necessary to 
augment our staff for the handling of such accessions 6f work and in 
recruiting the new force under civil service regulations after the ap- 
propriation has been obtained. 

(3) Congestion of such cases after they have got by the staff and 
have reached a division of the Commission for decision. 

(4) The length of time required by public hearings in proceed- 
ings of great territorial scope in which a multitude of parties are in- 
terested. 

(5) The time sometimes taken by the Commission in reaching 
decisions and reframing reports, as a body of eleven men where sharply 
divergent views develop. 

These causes of delay mostly present problems for the Commission 
in the conduct of its internal affairs. We have struggled with them to 
the best of our ability, and with some degree of success, for quite a 
number of short-cuts or improvements in procedure have been developed 
and put into effect. We are keeping up the struggle and expect to find 
other means of improvement. With respect to congestion which has at 
times occurred after cases reach the bottle-neck stage of final deci- 
sion, we hoped to find relief in legislation which we recommended and 
which would have given us authority to make a more extensive use of 
individual commissioners and of boards of employes for initial deci- 
sions. Unfortunately this recommendation was not followed, and in 
the Transportation Act of 1940 the situation in this respect is made a 
little worse than it was before. 

You can, no doubt, help us in securing the necessary appropria- 
tions for our staff, but it is in connection with the delays that are 
caused by hearings which have no adequate terminal facilities that I 
particularly appeal for your help. The opportunities for keeping such 
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October 12, 1940 


hearings within more reasonable bounds have by no means been ex- 
hausted. Pre-trial conferences have had good results in the federal 
courts. They present more difficulties in our proceedings, but with 
perseverance and the cooperation of the practitioners we can, I believe, 
make more extensive use of them to much advantage. The same may 
be said of the exchange of exhibits prior to the hearing date. ‘The 
practitioners have been unduly hesitant about agreeing to such an 
exchange. In some cases that I know of it has very greatly reduced 
the time consumed by the hearing. Cross-examination is often carried 
to unnecessary and useless lengths, and testimony goes into matters 
which are of very doubtful pertinency. There is, in short, a field in 
connection with the conduct of our hearings where this association can 
pring its collective and creative intelligence to bear with much benefit 
to all concerned. The Commission will do the same, but it is peculiarly 
a field where we must have your cooperation and constructive help 
in order to secure the best results. 

In evidence of your desire to cooperate in this way, I recall that 
in the annual address of your then president, Elmer A. Smith, before 
your annual meeting of 1936 in Washington, he pointed out that there 
were some things which could be done to ‘‘enable the Commission to 
work more effectively and more promptly.’’ Study of the subject, he sug- 
gested, could well be made by the association’s committee on procedure. 
That committee has, I fear, been hampered in acting on that suggestion 
by reason of the fact that its membership, in order to be representa- 
tive, has been made up of practitioners scattered throughout the coun- 
try with little or no opportunity to meet in conference. Apparently 
they have had to concern themselves largely with various proposals 
of changes in some of our rules of practice relating to details of little 
fundamental importance, and these have been the subject of cor- 
respondence among the members as a result of which the chairman 
presumably endeavors to state the aggregate of individual views. The 
result is a sort of Gallup poll and not the product of a group mind 
which functions through the give-and-take of opinions expressed across 
the table. 

An improvement in this approach to the problem is made possible, 
I believe, through the development of your regional organization. I 
have understood that your Washington chapter has some sort of a 
committee on procedure, which would probably give us some sugges- 
tions concerning our work and organization, but so far nothing definite 
has come to my attention. I was also interested to see that your New 
York chapter sent a communication to the Attorney General’s Com- 
mittee when the Commission’s procedure was being considered. These 
were steps in the right direction. I hope that your regional chapters 
will be encouraged to carry this work much further by committee 
study or roundtable discussions. The Commission will, you may be 
sure, receive suggestions from such sources most sympathetically and 
with expectation of mutual benefit. 


New Transportation Act 


I turn, now, to another subject. Last month the Transportation 
Act of 1940, popularly known as S. 2009, was approved by the Presi- 
dent. Its most important provisions are to be found in the new Part III 
of the Interstate Commerce Act, which materially extends our jurisdic- 
tion over water carriers. This brings the water carriers, or rather 
many of them, under what the Supreme Court has called the ‘‘fostering 
guardianship and control of the Commission’ along with the railroads 
and the motor carriers, and subject to a new declaration by Congress 
of a national transportation policy which states as the end to be 
achieved ‘‘fair and impartial regulation of all modes of transportation.”’ 
The Commission has no greater desire than to be scrupulously faithful 
to that declaration of policy. 

As in the case of any new act of this character, all manner of 
questions will arise in regard to the precise construction and applica- 
tion of many of its provisions, and already such questions are being 
propounded. Obviously we cannot undertake to answer these questions, 
where conflicting interests are involved, before we have heard what 
they may wish to say. Possibly, however, I can allay apprehensions 
which some may entertain. 

The important regulatory provisions of Part III do not become 
effective in any event until January 1, 1941, and we have authority to 
postpone their effective dates, if we believe that the public interest so 
demands, and even until as late a day as April 1, 1942. Specifically, 
the prohibition against engaging in transportation without a certificate 
or permit, as the case may be, will have no force and effect until at 
least January 1, 1941. A water carrier subject to the prohibition and 
which is in operation on the effective date may nevertheless continue 
in operation thereafter without the requisite certificate or permit, 
provided it files an application therefor some time within the 120 days 
which follow the date. We shall give full instructions in regard to the 
filing of applications before the date arrives. There will clearly be 
ample time for filing within the specified period. 

The statute provides for numerous exemptions, and for that reason 
or for others water carriers may be in doubt as to whether a cer- 
tificate or permit will be required for all or some part of their opera- 
tions. They will be able to protect all rights, however, by including 
such doubtful operations within their applications and without any 
prejudice to a contention that for those operations no certificate or 
permit can lawfully be required. It will also be possible, if we follow 
our precedents with respect to motor carriers, and I have no doubt 
that we shall, to apply for a certificate or a permit in the alternative, 
dependent on whether the Commission ultimately finds the applicant 
to be a common or a contract carrier. 


The water carriers need have no fear that the Commission will 
reach decisions arbitrarily upon any important question of construc- 
tion or interpretation of the law without giving them an opportunity 
to be heard, or that it will impose rules and regulations upon them 
which they have had no prior chance to consider. The Commission 
does not do business that way. As I have already indicated, the 
criticism which is more often voiced is that we go too far in the 
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other direction. The water carriers may also be assured that they will 
be fully protected against possible loss of rights while troublesome 
questions are being decided, and that they will be given ample time 
to conform to any new rules or regulations before they are made 
effective. The unusually liberal provisions permitting extensions of 
the effective date of the regulatory sections of Part III are evidence 
that Congress had no intention of crowding regulation unduly on the 
water carriers. This does not mean, however, that we shall be dilatory 
with respect to any of these matters. 

Perhaps the most important part of the new act, next to the regu- 
lation of water carriers, is the provision for the creation of a temporary 
board for transportation research. The questions which this board is 
directed to investigate are of basic importance, and if impartial men 
of the necessary experience and ability are appointed, as no doubt 
they will be, they should find it possible to do a very valuable piece 
of work. The Commission will, of course, be glad to cooperate with 
them to the full extent of its ability. 

The remainder of the Transportation Act of 1940 consists, as you 
know, of various amendments of Parts I and II of the Interstate 
Commerce Act. Some of these amendments we welcome. As to others 
we are less enthusiastic, and it may be that their administration will 
in some respects prove difficult and troublesome. I hope, however, 
that any such pessimistic apprehensions will prove unfounded, and cer- 
tainly we shall do everything in our power to avoid unnecessary diffi- 
culties and to overcome those that may prove unavoidable. 

While it is my belief that the net effect of the new act will be to 
promote the public interest, and to a very considerable degree, it 
may be that from one point of view this association, or its individual 
members, are most to be congratulated upon its passage. Certainly 
it promises to add materially to the work of the practitioners. Whether 
or not you will regard yourselves as entitled to such congratulations 
depends, I presume, somewhat upon whether or not you are on a 
salary or a piece-work basis. Resolving all doubts, however, I do con- 
gratulate you upon this opportunity for more work and emoluments 
in a good cause. We shall look forward to hearing you in argument 
upon these new issues of fact and of law, as well as upon the old. 
I can close with the expression of no better hope than that our rela- 
tions for the future shall be as pleasant as they have been in the past, 
and I extend to you the good wishes of the entire Commission. 


Walter Speaks 


At the opening of the afternoon session, Luther M. Walter, 
Chicago, in a speech entitled “A Look Forward,” enlarged on 
what Mr. LaRoe had said about the independence of the Com- 
mission. The growing sentiment in Washington for subordi- 
nating the Commission to the executive department ought to 
concern every practitioner, ‘he said. 

The transportation act of 1940, he said, meant more op- 
portunities and more rewards for practitioners. The Commis- 
sion’s new plan of work, with a new alignment of divisions 
and added responsibilities for individual commissioners and 
employes, he said, was a step forward. It would probably 
reduce the delay in the disposition of cases, he said, and in 
the kind of matters handled by the Commission, delay fre- 
quently destroyed rights. 


In the thirty years he had been engaged in work before 
the Commission, he said, its members had, generally, been 
“superqualified” for their jobs. In order to preserve this record, 
he added, vigilance in cases of new appointments was needed, 
and in such a cause, the practitioner ought always forego his 
local, industrial and sectional interest for the general good. 

He contrasted the equity of the treatment of litigants 
before the Commission with the manner in which railroad 
labor matters were regulated. Reform in the latter, he said, 
was the present most important need in transportation. What 
was needed, he said, was an amendment to the law that would 
provide a legal means of testing the decisions of the adjustment 
boards. The railroads themselves were largely to blame, he 
said, because members of railroad committees appointed to 
handle labor matters usually looked to their own interests in- 
stead of those of the public. 


Committee Reports 


The report of the committee on admission to practice, 
Edwin H. Burgess, New York, chairman, said that the method 
now used in submitting applications for admission to the Com- 
mission’s bar to regional chairmen for investigation was work- 
ing satisfactorily. The report required no action and was 
accepted. In connection with it, Commissioner Aitchison sub- 
mitted figures which showed the present number of those ad- 
mitted to practice to be 12,503, consisting of 8422 lawyers and 
4081 non-lawyers. He called attention to the decreasing num- 
ber of non-lawyers admitted in recent years, the proportion last 
year being 31 as against 946 lawyers. The present percentage 
of the total was 67.4 lawyers and 32.6 non-lawyers, but of the 
admissions between October 15, 1939 and October 4, 1940, the 
percentage was 96.8 lawyers and only 3.2 non-lawyers. 

The committee on education for practice, Walter McFar- 
land, Chicago, chairman, reported on the work done by the 
committee in preparing and distributing a number of pamphlets 
and papers. It said the committee was now at work on a 
manual of practice before the Commission which it expected 
to have ready shortly. It required no action and was accepted. 
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Other reports so accepted were those of the membership com- 
mittee, H. D. Driscoll, Tulsa, Okla., chairman, which reported 
the membership at the new high level of 2135; the committee 
on memorials, James H. McCann, Boston, Mass., chairman, 
which reported the deaths of 23 members since the last annual 
meeting; the committee on printing and publicity, R. Granville 
Curry, Washington, D. C., chairman, and the board of editors 
of the Practitioners’ Journal, Warren H. Wagner, Washington, 
D. C., editor-in-chief. 

The committee on professional ethics and grievances, 
Arthur L. Winn, Jr., Washington, D. C., chairman, recom- 
mended that the association expel from membership Thaxton 
Richardson, Greensboro, N. C., who had been suspended for 
unethical conduct by the Commission from practice before it. 
The recommendation had been approved by the executive com- 
mittee, and was adopted by the meeting. 


Election of Officers 


At the opening of the second day’s session, October 11, 
the association elected the following officers: 

President, Parker McCollester, New York; secretary, Milton P. 
Bauman, New York; treasurer, Charles E. Bell, Washington, D. C.; 
vice-presidents, Edwin H. Burgess, New York; Charles Donley, Pitts- 
burgh, Pa.; A. J. Ribe, Birmingham, Ala.; Douglas Smith, Chicago; 
R. K. Keas, St. Louis, Mo.; E. P. Byars, Fort Worth, Texas; L. C. 
Jones, The Dalles, Ore.; Harry R. Brashear, Los Angeles, and L. D. 
Chaffee, New Orleans, La. 


R. A. Ellison, Cincinnati, reporting as the chairman of the 
committee on revision of constitution and by-laws, presented 
several proposals for such revision. Those adopted had the 
effect of making unnecessary in the future a vote of the ex- 
ecutive committee for admission to membership, such member- 
ship to be accorded automatically to those admitted to the 
Commission’s bar on application, providing no “good cause 
to the contrary was shown” within thirty days; providing for 
the presentation of committee reports at meetings, instead of 
merely to the executive committee, though preserving the pres- 
ent practice of submitting them to the executive committee 
before the membership meeting; providing for the removal 
of a resolution from consideration of a committee in case of 
failure to act and empowering the president to appoint a 
special committee to consider such a resolution or to submit 
it to the floor; providing for the submission of the report of 
the nominating committee a month before the date of the an- 
nual meeting; empowering the president to fill vacancies on 
the executive committee, and providing for the reinstatement 
of former members on the payment of dues for the fiscal year 
in which the reinstatement occurs. 

Reports of committees on legislation, Harry C. Ames, Wash- 
ington, chairman; on an administrative court, Clarence A. Mil- 
ler, Washington, chairman, and on uniformity of procedure, 
Mr. Miller, chairman, were adopted. They recommended no 
affirmative action, except in that the last two called for the 
discharge of the committees as having concluded their work. 

The report of the committee on unauthorized practice of 
law, Milton P. Bauman, New York, chairman, was also adopted. 
It told of progress made by the committee in a number of 
cases in state courts in which non-lawyer practitioners before 
administrative bodies were under prosecution. The report 
precipitated a lengthy discussion on the general question of 
restricted practice before commissions, which came to a close 
with the adoption of a motion, made by Mr. Miller, that the 
association reaffirm its stand in opposition to all proposals to 
restrict practice before federal and state administrative bodies 
to lawyers. 

Under new business the association adopted a motion, in- 
structing its legislative committee to seek action by Congress 
restoring the salaries of members of the Commission “at least” 
to the $12,000 a year level, where it was before economy legis- 
lation reduced them to $10,000. 


Landis Address 


James M. Landis, dean of the law school, Harvard Uni- 
versity, spoke on the status of labor unions under the Sherman 
anti-trust law as defined in decisions of the Supreme Court. His 
address, in a large measure, was historical, going back to the 
Debs case, shortly after the adoption of the law fifty years ago, 
and considering other leading cases down the years. He said 
the Apex case, decided in June of this year, had made impor- 
tant changes in the doctrine of the law, in that it seemed to 
leave only efforts toward price fixing as illegal in labor disputes. 
In his opinion, he said, the decision in that case meant that 
even a strike of transportation workers would not be illegal in 
the future on the grounds of interference with or restraint of 
interstate commerce. 

There was a dinner-dance at the Palmer House the evening 
of October 10. A. H. Schwietert, Chicago Association of Com- 
merce, was chairman of the local committee in charge of 
arrangements for the convention. 
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Functions of Air Organizations 


So that the “differences in the organizations can be more 
readily comprehended and prevalent misunderstandings clari- 
fied,” the Department of Commerce has outlined the duties and 
functions of the Civil Aeronautics Board and the Civil Aero- 
nautics Administration as follows: 


The Civil Aeronautics Authority 


The Civil Aeronautics Authority, which is within the framework of 
the Department of Commerce, is composed of the Civil Aeronautics 
Board and the Civil Aeronautics Administration. Both the board and 
the Administration draw their powers and responsibilities from the 
civil aeronautics act of 1938. 


The Civil Aeronautics Board 


The Civil Aeronautics Board, while supplied by the Department of 
Commerce with budgeting, accounting, procurement and other house- 
keeping services, performs its functions independently of the depart- 
ment. 

The functions of the board are largely related to the economic and 
safety regulation of air carriers, both domestic and international; the 
conduct of formal proceedings on applications for certificates of public 
convenience and necessity; approval of interlocking corporate relation- 
ships; rate and tariff revisions for both passengers and express; setting 
of rates for mail payments; the issuance of permits to foreign air car- 
riers; the investigation of accidents and recommendations for improve- 
ment in safety; and the promulgation of safety regulation. 

The machinery for discharging these duties consists of a five-man 
board, headed by a chairman, a legal staff, a bureau to carry out safety 
regulatory functions, and one for economic regulatory functions. 


The Civil Aeronautics Administration 


The Civil Aeronautics Administration, under the direction of the 
Administrator of Civil Aeronautics and responsible to the Secretary of 
Commerce, is charged with the issuance of certificates of airworthiness 
for aircraft and components after tests and inspections; examination and 
certification of airmen, including the denial of aircraft, airmen and 
other safety certificates when deemed necessary, and the renewal of 
existing certificates. Investigation of violations of the safety provi- 
sions of the civil aeronautics act, as well as infringements of the safety 
rules promulgated by the Civil Aeronautics Board in the civil air regu- 
lations, come under the Administration. 

The construction, operation and maintenance of the federal airways 
system is a responsibility of the Administration, as is the development 
and testing of radio, aircraft devices, and equipment of many types for 
eventual service use, the development of airports and civilian pilot train- 
ing activities. 

The civilian pilot training program under which 45,000 young 
Americans will be trained as private pilots, and 9,000 as secondary pilots, 
during the present fiscal year is also under the jurisdiction of the Ad- 
ministrator of Civil Aeronautics. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Rail- 
road Yardmasters of America has been designated to represent 
the craft or class of yardmasters employed by the Kansas City 
Terminal Railway Co., for the purposes of the railway labor act. 

The board has also certified that the International Asso- 
ciation of Machinists; the International Brotherhood of Boiler- 
makers, Iron Ship Builders and Helpers of America; the In- 
ternational Brotherhood of Blacksmith, Drop Forgers and 
Helpers; the sheet Metal Workers International Association; 
the Brotherhood Railway Carmen of America and the Inter- 
national Brotherhood of Firemen, Oilers, Helpers, Round 
House and Railway Shop Laborers, operating through the rail- 
way employes’ department, A. F. of L., have been designated to 
represent, respectively, the crafts or classes of machinists, 
boilermakers, blacksmiths, sheet metal workers, carmen, the 
helpers of the foregoing, and power house employes and rail- 
way shop laborers, employed by the Colorado & Wyoming 
Railway Co., for the purposes of the railway labor act. Fur- 
ther, the board has certified that the International Association 
of Machinists and the International Brotherhood of Firemen 
and Oilers, Helpers, Round House and Railway Shop Laborers, 
operating through the railway employes’ department, A. F. 
of L., have been designated to represent the crafts or classes, 
respectively, of machinists, their helpers and apprentices, and 
of power house employes and railway shop laborers, employed 
by the Southern Pacific Lines in Texas and Louisiana (Texas 
doomig - oie Railroad Co.), for the purposes of the railway 

abor act. 


The board has certified that no change in representation 
is desired by the craft or class of boilermakers, their helpers 
and apprentices, employed by the Southern Pacific Lines in 
Texas and Louisiana (Texas & New Orleans Railroad Co.). 
These employes are now represented by the Association of 


Shop Craft Employes of the Southern Pacific Lines in Texas 
and Louisiana. 
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October 12, 1940 


Trafifie Lesson No. 5 


Fifth of a Series of 52 Articles on the Fundamentals of Freight Traffic by G. Lloyd Wilson— 
Rules of Freight Classification (Part 2) 


In the second group of rules are those concerned with ship- 
ping instructions or directions, though, as has been stated in an 
earlier article, it is impossible to arrange the rules for system- 
atic discussion in completely homogeneous groups. Some of 
these rules provide the bases for rates under certain conditions 
of preparation of goods for transportation. 


Rule 6—Marking Directions and Specifications 


Rule 6 is the marking specification rule. All freight shipped 
at less-than-carload or any-quantity ratings must be marked in 
accordance with the detailed specifications provided in this rule, 
unless otherwise provided in specific items of the classification. 
If the articles are of a dangerous nature, they must be marked 
as specified in the regulations published in Agent W. S. Top- 
ping’s tariff, I. C. C. No. 2, filed with the Interstate Commerce 
Commission for the government of the transportation of explo- 
sives and other dangerous freight. These regulations are those 
provided by the Bureau of Explosives of the Association of 
American Railroads.’ 

Each piece of freight must be marked plainly, legibly, and 
durably. The marks must show the name of not more than one 
consignee, station, town, and state to which the freight is des- 
tined. It is suggested, but not required, that the street address 
of the consignee be shown in order to expedite delivery. 

Fragile articles must be marked “Fragile—Handle with 
Care,” and articles shipped “to order’ must be designated in 
this way and marked with an identifying symbol or number. 
Export shipments may be marked with the name and address 
of the representative at the port of export. 

Old marks must be effaced or removed. Marks on the 
freight must be compared with marks on the bills of lading and 
corrections made by the shippers before the bills of lading are 
executed. 

If there is more than one place of the same name in the 
state to which the goods are consigned, the county in which the 
destination is located should be shown. When the shipments are 
consigned to places that are not located on the lines of the 
carriers, the goods should be marked with the names of the 
stations at which the consignees will take delivery. 

Detailed specifications are prescribed for labels and tags 
and for the means of fastening them to different types of con- 
tainers. 

Shipments that fully occupy the visible capacities of the 
cars used for their transportation, or that weigh or are declared 
by shippers to weigh 6,000 pounds or more, forwarded by one 
shipper from one station, in or on one car, in one day, to be 
delivered to one consignee at one destination, need not be 
marked, provided the shipments are rated at 6,000 pounds at 
the lel. or a.qg. rate applicable. Freight in excess of full car- 
loads shipped in more than one car must be marked unless the 
excess amounts to 6,000 pounds or more.’ 


Rule 7—Addressee 


Rule 7 provides that, in the absence of a special provision 
to the contrary, in the current classification or exceptions to it, 
the name of only one shipper, consignee, and destination is per- 
mitted to be shown in the shipping order or bill of lading cover- 
ing a shipment. This provision does not prohibit, however, the 
name of a person, at the same destination, other than the con- 
signee, from being shown on a bill of lading, to be notified of 
the arrival of a straight or order-notify shipment, but the issu- 
ance of bills of lading for shipments consigned to-order is pro- 
hibited unless the name of the person to whose order the 
Shipment is consigned is plainly shown in the bills following the 
words, “to order.”* The party to be notified may be located at 
a point other than the destination of the shipment when the 
notified party is located—at a river landing or other point 
inaccessible to the rails of the carrier; at a prepay railroad sta- 
tion at which there is no railroad agent; on a rural free delivery 
route; or at a point where the post office and the adjacent rail- 
road station are differently named. If the shipment is consigned 
for delivery at a prepay railroad station, or if the consignee is 
located on an R. F. D. route, the shipment must be consigned 
to an adjacent open station—one at which there is a railroad 
freight agent. The open station must be designated by the 
shipper. 

‘Regulations for the Transportation of Dangerous Articles Other 
Than Explosives, I. C. C.; see also Rule 39, Consolidated Freight Classi- 
fication, No. 13. 

See Consolidated Freight Classification, No. 13, Rule 24. 

*The name of the person in this regulation includes not only indi- 
viduals, but firms and corporations. 





These regulations are not to be construed as prohibiting 
shippers from showing on the bills of lading the stations at 
which shipments are to be stopped in transit for partial loading 
or unloading, if arrangements for these services are specifically 
authorized by the tariffs of the carriers applicable to the ship- 
ments. 


Surrender of Original Order-Notify Bill of Lading 


Rule 7 also provides that the surrender of the original order 
bill of lading, properly endorsed or negotiated, is required be- 
fore the freight covered by the negotiable bill is delivered by 
the carrier to the notify party. If the bill of lading is lost or 
delayed, the goods may be delivered before the surrender of the 
bill or without the bill only on the receipt of a certified check 
for an amount of 125 per cent of the invoice price, or value of 
the goods, or of a bond for twice this amount. The carrier has 
the option of choosing between these types of security, and the 
bond, if elected to be received, must be acceptable to the carrier. 
A blanket bond may be accepted in lieu of individual bonds for 
each shipment, if satisfactory to the carrier as to amount, form, 
and surety. 

This regulation is for the protection of the carriers. Order- 
notify bills of lading are treated as negotiable instruments and, 
in the hands of an innocent purchaser for value without notice 
of fraud, they entitle him to the goods covered by the bills. If 
the carrier had already made delivery without requiring the 
surrender of the endorsed bill of lading, a bona fide purchaser 
could demand delivery of the goods or hold the railroads ac- 
countable for the conversion of the goods and demand the value 
of the goods. 


Rule 17—Classification of Articles Not Specifically Rated 


Rule 17 provides the bases for rating unclassified articles 
for which no class ratings have been provided by the classifica- 
tion. When shipments of goods of types that are not classified 
specifically by name and description, nor included in general 
items of classification as articles not otherwise indexed by name 
(N. O. I. B. N.), are offered for transportation, the agents of 
the carriers are directed to apply the class ratings provided for 
articles that, in the judgment of the agents, are analogous to the 
articles offered. If this is done, reports stating the facts and 
describing the goods are made to the general freight depart- 
ments of the initial carriers by the agents at the originating 
points. Necessary steps are taken by the general freight depart- 
ments to verify the ratings and to have the classification ratings 
provided through action by the classification committees. 


Thus, if a shipper offers a shipment of wooden balls, in 
boxes, used in athletic contests, he would tentatively apply the 
rating provided for polo balls, wooden, in barrels or boxes, 
which is second class in Official, Illinois, Southern, and Western 
classifications, as provided in Item 31, page 71, Consolidated 
Freight Classification No. 13, if he considered this to be the 
analogous commodity. The agent would then report the descrip- 
tion of the article to the general freight department of his rail- 
road. This office would then verify or revise the class rating 
selected tentatively by the agent, and arrange for classification 
rating by the classification committee. 


Rule 18—Combination Articles 


This rule provides the basis for rating composite or com- 
bined articles made up of several differential rated component 
parts. Such articles, if not specifically rated, pay rates on the 
basis of the highest rated article in the combination. Thus, a 
combination article made up of a wooden ironing board and a 
wooden step ladder is rated in less-than-carload and carload 
lots according to the highest rated part in the combination, 
which is as follows in packages:* 


Official—Illinois Western Southern 
L.C.L. Ck. L&4.. Cake LE. Cd 
Ironing boards—wooden.. 3 37% 3 5 3 6 


Step ladders—metal or 

wooden, or wood and 

metal combined, col- 

lapsed or completely 

knocked down........ 3 37% 3 5 3 6 
Step ladders—wooden, not 

collapsed or complete- 

ly knocked down .... 1 3 1 3 1 3 





4Consolidated Freight Classification No. 13, page 229, Items 1 to 9, 
inclusive, and page 405, Item 28. 
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These articles are subject to the following carload minimum 
weights: 


Wooden ironing boards......... 30,000 pounds 
Step ladders—collapsed ........ 30,000 pounds 
Step ladders, not collapsed...... 12,000 pounds, subject to Rule 34 


An article consisting of a wooden ironing board and a step 
ladder shipped L. C. L. in packages, but not completely col- 
lapsed or knocked down would be rated first class in Official, 
Illinois, Southern, and Western classifications. 

Many combination articles are specifically rated in the 
Consolidated Freight Classification and to these articles the 
provisions of Rule 18 do not apply. Ratings are provided, for 
example, for: 


Ironing boards, folding, steel, or ironing boards and cabinets com- 
bined, steel, in packages, L. C. L.: 


i Rc cco had cbeesasene ee esuion 2 
DOS cect eeet chk bade nase ahewe be Gawine 2 
PE AL wekivoccenkkuwsiee con vanes Swiks ok oe ® 2 


C. L., carload minimum weight 30,000 pounds: 
Official and Illinois... .37% (37%% of First Class) 
DP: -scksasees esd 5 
PRED csskibne wanes 4 


Rule 19—Classification of Articles Knocked Down 


Rule 19 defines and provides the bases for rating articles 
shipped in knocked down condition. When ratings are pro- 
vided for articles knocked down (K. D.), the ratings provided 
are only applied when the articles are taken apart and shipped 
in such a manner as to reduce materially the space occupied 
by the shipment. The mere separation of the articles into 
parts without reducing the bulk to a material extent is not 
“knocking the article down” and does not entitle the article to 
K. D. ratings. For example, steel tables, N. O. I. B. N., are 
rated as follows: 


S. U. (Set Up) in boxes or crates. 


L. C. L. Official and Illinois, Southern and Western, 1% times first 
class. 


C. L., minimum weight 12,000 pounds, subject to Rule 34: Official 
and Illinois 2; Southern 3; and Western 70 (70% of first class). 

K. D. (Knocked Down), or folded flat, finished, wrapped, or in 
boxes or crates, or not finished, legs fastened within rims, in packages: 

L. C. L. Official and Illinois, 4; Southern and Western 45 (45% of 
first class). 


This rule is the application of a time-honored transporta- 
tion practice used in ocean transportation before the advent 
of railroads, under which goods are ‘accepted for transporta- 
tion and rated either on the basis of weight-tons or space-tons, 
whichever yields the carrier the higher revenue. Water carriers 
follow this practice, known as ship’s option, to guard against 
cargo so light in weight in proportion to the space occupied 
that it will fill the holds of the vessels without producing the 
weight necessary to give the vessels stability, and to avoid 
low revenues despite the fact that the goods fill the vessels. 
The traditional space-ton weight-ton equivalent is 40 cubic 
feet to the ton. A shipment occupying 80 cubic feet and 
weighing but one ton is rated as two tons-space. Obviously, 
the carriers parties to the Consolidated Freight Classification 
must guard against unduly light freight that occupies as much 
space as several of the same articles knocked down. Con- 
versely, shippers who materially reduce the space occupied by 
the goods shipped are entitled to lower rates than those pre- 
vailing on the same articles set up, which occupy several times 
as much space as the same article taken apart or collapsed 
so as to reduce its bulk. There is no space-weight equivalent 
provided for by the Consolidated Freight Classification. It is 
simply required that the space occupied be “materially” re- 
duced by knocking the article down or taking it apart to 
entitle it to a knocked-down rating. 


Rule 20—Classification of Parts Constituting a Complete Article 


Rule 20 provides that the parts or pieces constituting a 
complete article, when received as a single shipment on one 
bill of lading, are charged at the rating or rate provided for 
the complete article. Thus, a disassembled machine is rated, 
not as gears, wheels, castings, structural iron, and other items 
that comprise the machine, but as a machine, and the materials 
or parts forming a silo are rated as a silo, knocked down, and 
not as silo doors, silo roofs, silo frames, silo staves. Shipped 
as individual shipments and not as the parts comprising indi- 
vidual silos, the shipments are rated at the class or commodity 
rates applicable to these items and not as the parts or members 
comprising a silo. 


Rule 21—Nested and Nested Solid Ratings 


Rule 21 is the nested rating rule. The term “nested,” 
unless provision is made to the contrary, when used in the 
package specifications in the classification, is to be interpreted 





TRAFFIC WORLD 





to mean that three or more articles of different sizes must 
be inclosed one within another, each smaller within the next 
larger, or three or more articles of the same size placed one 
within the other so that each upper article does not project 
more than one-third of its height above the top of the next 
lower article in which it is enclosed. Nested ratings are not 
to be applied when articles of different names or materials 
are nested or enclosed one within another, whether the articles 
are grouped in one item or description or shown separately in 
the classification. 

An example of the ratings assessed on the same article 
nested and not nested is found in the item paper berry, fruit 
or vegetable till baskets or till boxes, which are rated iden- 
tically in all four classifications at double first class when 
shipped and set up in L. C. L. lots, not nested in boxes or 
crates, and at second class, when shipped nested.* 

Goods may also be shipped “nested solid,” another way of 
packing articles to conserve space. Rule 21 defines this term 
as the placing of three or more articles one within or upon 
the other so that the outer side surfaces of the article above 
are in contact with the inner surfaces of the one below, and 
so that each upper article does not project above the next 
lower article more than one-quarter of an inch. This is a more 
compact method of preparing articles for shipment than nesting, 
and tends to reduce the space occupied per unit of weight more 
than nesting. An example of these methods of packing, nest- 
ing and nesting solid, is to be found in the ratings applied 
to food strainers, sheet steel and wire combined, in boxes, 
rated the same in all classification territories, as follows: 


Ea EE See er ee eee reer Perr er 2 

| Re Oe ot err re re 3 

C. L. carload minimum weight 20,000 pounds 
subject to Rule 34-4. (6). 


Rule 22—Stages of Manufacture of Woodenwares 


Rule 22 defines the various stages of manufacture recog- 
nized in classifying wooden articles differently, thus reflecting 
differences in the value of the goods and the risk of damage in 
hauling them. The designation, “in the rough,” as used in the 
specifications of the classification or tariffs for articles of 
wood, is applied to the articles in the first stage of manufacture 
when they are sawed, planed, hewn, or bent, but in which 
no further processes have been begun. 

The term, “in the white,” is applied to the second stage of 
manufacture when further processes have been applied, includ- 
ing one coat of priming, but the articles are not completely 
painted or varnished and finished. 

The term “finished” is applied to all articles which have 
been completed and painted or varnished. 

Different rates or ratings are provided by the carriers in 
their class, exceptions to classification, or commodity tariffs 
for various articles of wooden construction in these three 
stages. The lowest rates or ratings are applicable to the goods 
in the rough, the next higher to the article in the white stage, 
and the highest rate to the article in its finished form. The 
theory of this distinction is that, as goods are advanced in 
stage of manufacture, the value a unit of weight is increased. 
In like manner, as the value of the goods is increased by the 
passage of the article through these stages of manufacture, 
the care required to be exercised by the carriers to prevent 
damage tends to increase and the cost of transportation tends 
to rise. 


Rule 23—Split Deliveries of Freight at Destination 


Rule 23 is the “split delivery” rule, which has been the 
center of controversy in recent years. It prohibits agents of 
the carriers from acting as agents of shippers or consignees 
in assembling or distributing carload or less than carload ship- 
ments of freight. They may not accept freight at points of 
origin to be transported at carload ratings or rates to be dis- 
tributed to two or more consignees or parties at destination by 
agents of the delivering carriers, but must deliver such ship- 
ments to one consignee only.’ The rule provides that the car- 
riers’ agents at destination stations may not accept orders from 
shippers, consignees, or the owners of freight calling for split 
deliveries to several parties according to brands, marks, sizes, 
or other identifications on the freight. Each shipment is treated 
as an entity. If shipments are delivered to more than one con- 
signee, on the express orders of the owners of the goods or of 
their authorized representatives, by the agents of the carriers, 
less than carload class or commodity rates must be applied to 
the entire shipment. The quantity delivered to any one con- 
signee, of course, is rated as a carload if lower charges can be 
computed on the basis of the carload minimum weight.® 

An attempt was made by the carrier to cancel] this rule by 





5 Consolidated Freight Classification No. 13, p. 78, Items 7, 8, 9 and 10. 
* Consolidated Freight Classification No. 13, p. 339, Item 20. 

7See Consolidation Freight Classification No. 13, Rules 14 and 15. 

§ Rule 15. 









Octobe: 


suppler 
come e 
merce 
posed « 
to ente 
cation, 
formal 
the rul 
provisi 
appliec 
Tr 
was Sl 
or all- 
and al. 
stands 
ness 0 
Tl 


merce 


At 
sion 2, 
A. D.. 

I? 


It 
merce 
and jo 
charge 
re: 
pleadir 
ficatior 
in said 

It 
affecti 
state <¢ 
appeal 
of the 
tained 
decisic 

It 
contai 
tions, 
state 
unless 
made 
perioc 
Comrr 

It 
only 
to Pa 
to Pa 

It 
sched 
that 
said 
and ] 
ules | 
that 
order 

A 
of th 
pens¢ 
with 
Bure 
effect 
the « 
shall 


the 

avo 
rule 
and 


desi 
con 
unl 
San 
are 





must 
next 
| one 
Oject 
next 
> not 
rials 
ticles 
ly in 


rticle 
fruit 
iden- 
when 
S or 


iy of 
term 
upon 
bove 

and 
next 
more 
ting, 
more 
nest- 
plied 
OXeS, 


cog- 
sting 
ye in 
| the 
s of 
‘ture 
hich 


re of 
lud- 
>tely 


have 


‘Ss in 
riffs 
hree 
oods 
age, 
The 
d in 
ised. 
the 
‘ure, 
vent 
ends 


the 
s of 
nees 
hip- 


October 12, 1940 


supplement 11 to the Consolidated Freight Classification, to be- 
come effective June 15, 1940. By order of the Interstate Com- 
merce Commission, division 2, dated June 13, 1940, the pro- 
posed cancellation was suspended. The action to suspend and 
to enter on a hearing concerning the lawfulness of the classifi- 
cation, regulation and practices was taken on complaint without 
formal pleading.’ Pending the restoration or cancellation of 
the rule affected by these orders, the Commission ordered the 
— of Rule 23 of the Consolidated Freight Classification 
applied. 


The effective date of the proposed cancellation of the rule 
was suspended on all intrastate traffic, excepting California, 
or all-rail traffic to January 15, 1941, and on joint rail-motor 
and all-motor traffic to September 13, 1940. As the matter now 
stands, hearings have not yet been set at which the lawful- 
ness of the matter will be heard.” , 

The text of the order of Division 2 of the Interstate Com- 
merce Commission in this investigation follows: 


ORDER 


At a Session of the INTERSTATE COMMERCE COMMISSION, Divi- 
sion 2, held at its office in Washington, D. C., on the 13th day of June, 
A. D., 1940. 

INVESTIGATION AND SUSPENSION DOCKET NO. M-1100 

CANCELLATION OF RULE 23 OF CLASSIFICATIONS 

It appearing, That there have been filed with the Interstate Com- 
merce Commission, tariffs containing schedules stating new individual 
and joint classifications, regulations and practices affecting rates and 
charges, to become effective on the 15th day of June, 1940, and later 

. it is ordered, That the Commission upon complaint, without formal 
pleading, enter upon a hearing concerning the lawfulness of the classi- 
fications, regulations and practices stated in the said schedules contained 
in said tariffs, ... 

It further appearing, That said schedules make certain changes 
affecting rates for the transportation of various commodities in inter- 
state and foreign commerce and the rights and interests of the public 
appearing to be injuriously affected thereby, and it being the opinion 
of the Commission that the effective date of the said schedules con- 
tained in said tariffs should be postponed pending said hearing and 
decision thereon; 

It is further ordered, That the operation of the said schedules 
contained in said tariffs be suspended, and that the use of the classifica- 
tions, regulations and practices therein stated be deferred upon inter- 
state and foreign commerce until the 13th day of September, 1940, 
unless otherwise ordered by the Commission, and no change shall be 
made in such classifications, regulations and practices during the said 
period of suspension unless authorized by special permission of the 
Commission. 

It is further ordered, That this order applies to said schedules 
only to the extent that said schedules apply to transportation subject 
to Part II of the Interstate Commerce Act in which carriers subject 
to Part I of the Interstate Commerce Act do not participate. 

It is further ordered, That a copy of this order be filed with said 
schedules -in the office of the Interstate Commerce Commission, and 
that copies hereof be forthwith served upon the carriers, parties to 
said schedules and upon A. H. Greenly, E. H. Dulaney, R. C. Fyfe 
and R. A. Sperry, Agents, and that said carriers parties to said sched- 
ules be, and they are hereby, made respondents to this proceeding, and 
= ae be duly notified of the time and place of the hearing above 
ordered, 

And it is further ordered, That any party desiring to be notified 
of the time and place of the hearing above ordered (at his own ex- 
pense if telegraphic notice becomes necessary), or desiring to be served 
with future orders and notices in this proceeding, shall advise the 
Bureau of Motor Carriers of the Commission, Washington, D. C., to the 
effect by notice which must reach the said Bureau within ten days from 
the date of service hereof and that the date of mailing of this notice 
shall be considered as the time when said notice is served. 

By the Commission, Division 2: 

W. P. BARTEL, Secretary. 


Rule 25—Rating of Iron and Steel Articles 


For a number of years there were no rules 25 or 26 in 
the classification. These numbers were dropped in order to 
avoid possible confusion between the classification and the rate 
rn same numbers of the Official Classification, R-25 
and R-26. 

Rule 25 now provides that the word “iron” listed in the 
description of articles in the classification descriptions is to be 
construed to include also “steel,” and ‘‘steel’” to include “iron” 
unless a contrary intention is indicated in the description. The 
Same ratings apply to articles whether metallurgically, they 
are made of iron or of steel. 


Rule 26—Glass and Earthenware Inner Containers 


Rule 26 provides that the ratings shown in the classification 
for commodities shipped in glass inner containers apply also 
to the same articles shipped in earthenware inner containers. 
This rule applies, for example, to fruit jars, jelly or pulp, in 


_.. Orders of Interstate Commerce Commission in I. & S. Dockets Nos. 
4796. 4797 and M-1100. 
Interstate Commerce Commission, Suspension Board, Aug. 27, 1940. 
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glass in crates, which are rates in all classification territories 
at third class in L. C. L. lots." The same rating is applicable to 
these articles in earthenware pots or other earthenware con- 
tainers, in crates, by application of Rule 26. 


Rule 30—Dunnage 


Rule 30 provides that dunnage and bracing must be sup- 
plied and installed by the shippers at their expense when such 
materials are required to protect the freight and make it secure 
for shipment. Bulkheads, partitions, temporary doors, or door 
protection required to protect bulk freight must be furnished 
and erected by the shippers at their expense. 

No allowance in freight charges is made for materials 
of the types mentioned above in connection with freight trans- 
ported in closed cars. 

An allowance of the actual weight, not exceeding 500 
pounds a car, however, is made for the temporary blocking, 
racks, standards, strips, stakes, or other like dunnage, bracing, 
or supports, used by shippers to protect freight in open top 
cars, when needed to insure the safe loading and transporta- 
tion of the goods. If the weight of the dunnage is more than 500 
pounds a car, the excess is charged for at the rate applicable 
to the lading of the car. In no case, moreover, is less than 
the established carload minimum weight charged. Shippers 
must specify on the bills of lading or shipping orders the weight 
of the materials used as dunnage; otherwise, no allowance is 
made. No allowance is made for dunnage used for part car- 
loads in excess of full carloads entitled to the carload rate 
under the overflow rule.” 

If several commodities are loaded in one car and the sep- 
arate carload rate applies to each commodity, the charges for 
demurrage are assessed at the rate applicable on the lowest 
rated freight in the car. 

In the carriers’ exceptions to the classification tariffs or 
commodity tariffs, dunnage allowances higher than the 500 
pounds provided for in Rule 30 are to be found. In such cases 
the publication of the exception or of the commodity item super- 
sedes the provision of Rule 30 to shipments covered by the 
exceptions or commodity rates. 


11 Consolidated Freight Classification No. 13, p. 173, Item 5. 
22 Consolidated Freight Classification, Rule 24. . 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 53 Sub. No. 1, James A. Sproul, extension of opera- 
tions, as of Sept. 23; MC 353 Sub. No. 1, O. F. Lane, dba 
Lane’s Motor Freight Lines, extension, household goods, as 
of Sept 23; MC 699 Sub. No. 1, Clarence Wyatt, dba Clarence 
Wyatt Transfer, extension, Ampthill-Richmond Deep Water 
Terminal, Va., as of Sept 23; MC 1509, Sub. No. 28, North- 
land Greyhound Lines, Inc., dba Greyhound Lines, extension, 
Minneapolis-Forest Lake, common carrier application, as of 
Sept. 19; MC 1954 Sub. No. 2, H. T. Luther, dba Lubbock 
Transfer and Storage Co., extension, collection and delivery 
service, as of Sept. 23; MC 2835 Sub. No. 1, Adirondack 
Transit Lines, Inc., extension, Underwood-Keene, as of Sept. 
23; MC 3833 Sub. No. 2, Karl Lenker, dba Dixie Transfer, 
extension, Ampthill-Richmond Deep Water Terminal, Va., as 
of Sept 23; MC 4199 Sub. 2, Vincent Goldere’s Sons, Inc., 
extension of operation, as of Sept. 26; MC 4308 Sub. No. 1, 
Ira P. Lamb, extension of operations, as of Sept. 19; MC 6181 
Sub. No. 4, Fred Lerner, dba “Lerner,” extension, lime and 
limestone, as of Sept. 19; MC 9010, Albert Affeldt, dba Af- 
feldt’s Express, common carrier application, as of Sept. 20; 
MC 12230, York Coach Lines, Inc., broker application, as of 
Sept. 19; MC 17028 Sub. No. 1, Lillian F. Congdon, dba Old 
Dominion Freight Line, extension, Ampthill-Richmond Deep- 
water Terminal, Va., as of Sept. 23; MC 80424 Sub. No. 1, 
Bristow Brothers, extension, Ampthill-Richmond Deepwater 
Terminal, as of Sept. 23; MC 27751, John K. Hartley, com- 
mon carrier application, as of Sept. 23; MC 27751 Sub. No. 
1, John K. Hartley, dba J. H. Fish & Produce Express, ex- 
tension of operations, as of Sept. 23; MC 39305 Sub. No. 3, 
Evansville and Ohio Valley Railway Co., Inc., extension 
Owensboro Bridge, as of Sept. 23; MC 39306 Sub. No. 1, 
Evansville and Ohio Valley Railway Co., Inc., extension, 
Owensboro Bridge, as of Sept. 19; MC 44373 Sub. No. 1, Mar- 
tin Ragen, dba Ragan’s Transportation Co., extension of op- 
erations, New Jersey, as of Sept. 23; MC 44951, Joseph Demski 
& Sons, common carrier application as of Sept. 23; MC 73251 
Sub. No. 1, Ed Lambert, dba Ed Lambert Truck Line, ex- 
tension of operations, as of Sept. 23; MC 88664 Sub. No. 1, 
Robert J. Penman, dba Penman Trucking Co., extension of 
operations, as of Sept. 18; MC 96189, Henry H. Loughran, 
common carrier application, as of Sept. 19; MC 96219, Dan 
Greeno, common carrier application, as of Sept. 19; MC 100954, 
Ira Heavin, common carrier application, as of Sept. 21; MC 





















































890 


101546, Frank Gibbens, dba Petroleum Transport Co., contract 
carrier application, as of Sept. 19; MC 2470, Sub. No. 1 
J. L. Staley, dba J. L. Staley Transfer, extension of opera- 
tion, general commodities, as of Sept. 26; MC 15228, Sub. 
No. 1, Robert Still, extension, Pomeroy-Tucannon, Wash., 
as of Sept. 26; MC 20967, Sub. No. 1, George E. Meyer and 
George H. Meyer, dba Meyer & Son, common carrier ap- 
plication, as of Sept. 19; MC 21603, Sub. No. 1, Herman L. 
Burzler, extension of operations, as of Sept. 23; MC 29555, 
Sub. No. 5, Briggs Transfer Co., extension, Arcadia-Wau- 
mandee, Wis., as of Sept. 26; MC 32944, Sub. No. 1, Clarence 
Ringer, extension in Washington, as of Sept. 18; MC 35541, 
Sub. No. 1, Harry Schneider, dba Schneider’s Transfer, exten- 
sion, Ampthill-Richmond Deep Water Terminal, Va., as of Sept. 
26; MC 37669, Erie Basin Transfer, Inc., common carrier appli- 
cation, as of Sept. 26; MC 38010, Sub. No. 1, James Beard Cad- 
well, dba Oregon Auto Despatch, extension in Washington, as of 
Sept. 18; MC 41432, Sub. No. 8, East Texas Motor Freight 
Lines, extension, collection and delivery service, as of Sept. 26; 
MC 45968, Sub. No. 1, Engle Oostdyk, dba E. Oostdyk Motor 
Transportation, extension Garfield, N. J.; Betzwood, Allentown, 
Philadelphia, Lancaster, Pa., as of Sept. 23; MC 61599, Sub. 
No. 27, Queen City Coach Co., extension, Elizabethton-Johnson 
City, as of Sept. 26; MC 64110, Sub. No. 1, Benjamin J. Fisher, 
extension, elevators and elevator materials, as of Sept. 19; MC 
70441, Sub. No. 3, Sunrise Trail, Inc., extensions in Washington, 
Oregon and Idaho, as of Sept. 26; MC 76226, Sub. No. 3, Mer- 
chants Motor Freight, Inc., extension, East Moline, as of 
Sept. 26; MC 78830, Sub. No. 1, Tougaw & Olson, Inc., extension 
to Mud Mt. Dam, as of Sept. 21; MC 80382, Sub. No. 2, Brooks 
Transportation Co., Inc., extension, Richmond Deep Water 
Terminal, Va., as of Sept. 23; MC 95757, Jack Morris Rasbeck, 
dba Rasbeck Transfer, common carrier application, as of Sept. 
19; MC 96226, R. E. Parker, contract carrier application, as of 
Sept. 23; MC 96253, Walter Buckner, common carrier applica- 
tion, as of Sept. 19; MC 96284, Leonard George Benedict, com- 
mon carrier application, as of Sept. 19; MC 101213, W. H. Hart 
and J. T. Hart, dba Hart Brothers Bus Lines, common carrier 
application, as of Sept. 23; MC 101443, Crest Transportation 
Corporation, contract carrier application, as of Sept. 23; MC 
101465, Albert S. Kline, common carrier application, as of 
Sept. 23; MC 101656, Charles Edward Briddell, contract carrier 
application, as of Sept. 26; MC 460, Sub. No. 1, Oklahoma 
Transportation Co., extension Mangum-Sayre, Okla., as of 
Sept. 23; MC 1034, Sub. No. 4, Tidewater Express Lines, Inc., 
extension, Ampthill-Richmond Deep Water Terminal, Va., as of 
Sept. 28; MC 1141, Edwin Schultz, contract carrier application, 
as of Sept. 23; MC 1754, John Renz and Juliana Renz, dba 
John Renz Co., contract carrier application, as of Sept. 30; MC 
10765, Sub. No. 1, Charles R. Berry, extension, Rushville, as of 
Sept. 28; MC 28467, Carolina Di Blasio, common carrier applica- 
tion, as of Sept. 19; MC 44128, Sub. No. 3, Transport Corpora- 
tion of Virginia, extension, Richmond Deep Water Terminal, Va., 
as of Sept. 28; MC 76266, Sub. No. 9, Merchant Motor Freight, 
Inc., extension, Des Moines-Colorado, as of Sept 23; MC 92075, 
DuBois Puterbaugh, contract carrier application, as of Sept. 14; 
MC 92075, Sub. No. 1, DuBois Puterbaugh, extension of opera- 
tions, as of Sept. 14; MC 94113, Sub. No. 2, Paul Lehman, exten- 
sion, Trempealeau township, as of Sept. 26; MC 96213, Marion 
J. McGinnes, contract carrier application, as of Sept. 23; MC 
96236, Marshall H. Keyes, dba Crockett’s Van and Fireproof 
Storage, common carrier application, as of Sept. 26; MC 96242, 
Rosario St. Amant, common carrier application, as of Sept. 23; 
MC 96292, Independent Livery Stables, Inc., contract carrier 
application, as of Sept. 23; MC 96293, Alexander W. Steel, 
common carrier application, as of Sept. 23; MC 100485, R. H. 
Kretschmer, dba Ralph Motor Service, common carrier applica- 
tion, as of Sept. 26; MC 100693, John Edward Pollard, contract 
carrier application, as of Sept. 23; MC 101340, Sub. No. 1, Paul 
W. Ferneding, common carrier application, as of Oct. 1; MC 
101341, Sub. No. 1, Jack G. Hendricks, common carrier appli- 
cation, as of Oct. 1; MC 101342, Sub. No. 1, Nick S. Ivans, 
common carrier application, as of Oct. 1; MC 101362, Gus 
Frask and Make Chaleski, dba Chaleski and Frask, contract 
carrier application, as of Sept. 26; MC 101421, E. M. Campbell, 
contract carrier application, as of Sept. 12; MC 101708, J. J. 
Allin and J. B. Allin, dba Film Delivery Service, contract car- 
rier application, as of Sept. 26. 


CENTRAL TERRITORY CONTRACT RATES 


Inquiry at the Commission develops the fact that those 
who are charged with the duty of recommending what shall be 
done under the new transportation act have reached no deter- 
mination as to what contract carriers shall do with regard to 
the schedules of minimum charges they now have on file with 
the Commission. The Commission has not acted on suggestions 
on that point made by members of its staff. 

Amendments to section 218, it is pointed out, require con- 
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tract carriers to show, in schedules filed with the Commission 
minimum charges actually maintained and applied. In addi- 
tion such carriers are required to establish reasonable minimum 
rates and charges. It is contended by some that contract car- 
riers now having on file documents complying with the revised 
statute are under no obligation to file anything new by reason 
of the enactment of the amendments. 

It is generally agreed that contract carriers which show 
charges stated as fractions of a cent a hundred pounds are not 
in compliance with the revised section and therefore will be 
under obligation to file new schedules. Under no rule of 
reason, it is suggested, could a carrier contend that a charge of 
half a cent a hundred pounds, for illustration, complied with 
either of the requirements hereinbefore mentioned. 


Sorrell and the Routemaster 


Editor The Traffic World: 

Our attention has been directed to an article in your 
September 14 issue entitled, “Sorrell and The Routemaster.” 

About August 15, 1940, we approached Dr. Sorrell on the 
possibility of his becoming associated with us in the work of 
compiling information we had gathered from various sources 
into a nationwide motor freight routing guide to be known as 
The Routemaster. After several conferences involving procedure 
and payment for his services, we were finally notified by Dr. 
Sorrell that he was ready to proceed with the work according 
to the verbal agreement we had made with him. 

On August 22, we delivered to him considerable data and 
material, for which we hold his receipt. 

Under date of September 4, we received a letter from him, 
enclosing a copy of letter sent to him from his superior at the 
University of Chicago, stating that it would be inadvisable for 
him to make any further commitments for outside work at that 
time. 

In the third paragraph of Dr. Sorrell’s letter, he said: 


It seems to render impossible further work by myself in connec- 
tion with your interesting and, I hope, profitable project to yourself 
and associates. I have here the guides and the work done by Mr. Van 
Stock, which I can turn over to you immediately. Mr. Van Stock 
nearly completed Ohio. His time amounts to 48 hours, or $24.00 at the 
agreed rate of compensation. 


Thus, you can see that Dr. Sorrell’s statement that our 
arrangements were only tentative and existed for about a week, 
are not supported by the facts. 


The Routemaster, 

Hugh O'Neill, 

Publishers Representative. 
Chicago, Ill., Oct. 3, 1940. 


A. A. A. Annual Convention 


The overhauling of the road finances of the states and the 
adoption of needed reforms is expected to be a principal topic 
of discussion at the thirty-eighth annual convention of the 
American Automobile Association, to be held in Washington, 
November 14 and 15. 

“The time has come,” said Thomas P. Henry, president of 
the national motoring body, “to bring fiscal order out of the 
chaos that now prevails in the important domain of highway 
financing.” 

Mr. Henry said the convention would feature sound road 
programs for defense purposes and civilian use as well. He 
warned against current efforts to use the defense emergency 
to get the country committed to road programs that were not 
justified and would place an undue strain on the national 
economy. 

“We can depend on the properly designated authorities to 
tell us what road improvements must be undertaken,” said Mr. 
Henry. ‘We must not let ourselves be led off the track by the 
tom-toms of the expansionists who have no responsibility for 
the ultimate footing of the bills. 

“It is relatively easy to find out what programs must be 
undertaken. The difficulty comes when we look for ways and 
means to carry these programs out. One main reason for this 
difficulty is the thoroughly reprehensible abuses that have crept 
into the fiscal structures on which, in the final analysis, sound 
continuing road programs must depend. It is a long, sad story, 
but this is a good time to put finis to it.” Continuing he said: 


For years the motor vehicle owners and operators of the country 
have been assuming more and more of the road bill. In round figures, 
they are now paying to the states at the rate of a billion and a qual- 
ter dollars a year for highways. Where does it go? A lot of it has 
gone with the wind! In 1938, for instance, more than $150,000,000 was 
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diverted by the states—and not a square foot of pavement or one cul- 
yert to show for it! 

In the same year the states gave $273,000,000 to local units of gov- 
ernment, that is, counties and municipalities. A substantial portion 
of this was also sidetracked from roads and streets. And why? Simply 
because only a handful of states have any control of the expenditures 
of these contributions to localities. One urgently-needed reform is com- 
pulsory audit by the state authorities of all monies given to local gov- 
ernments. Why, even in those eight states that have adopted constitu- 
tional amendments to prevent diversion, there is no assurance against 
local diversion, unless there is an audit and control by the state. 

While the motorists have been paying more and more of the cost 
of highway construction and maintenance and getting proportionately 
less and less, other beneficiaries have been gradually divesting them- 
selves of responsibility. State property taxes, for instance, have vir- 
tually ceased to contribute to state highways. This itself is not so 
bad. What is bad is the fact that at the same time property tax sup- 
port for purely local roads and for city streets has shown a startling 
downward trend. Clearly the time has come to determine what part 
of the road budget is chargeable to property taxes. 

The indictment could go much further, but I believe enough has 
been said to justify our contention that reforms are in order. 


Indiana Truck Association 


(Special Correspondence from Indianapolis, Ind.) 


Defense cooperation and safety were the keynotes of the 
ninth annual convention of the Indiana Motor Traffic Associa- 
tion, Oct. 3, 4, and 5, at the Hotel Antlers, Indianapolis. The 
name of the association was changed officially to the Indiana 
Motor Truck Association, as more nearly expressing its activi- 
ties. 

John Quinn, Indianapolis, was the unanimous choice of the 
convention for president. Vice-presidents and directors for the 
coming year will be named shortly at a meeting of the board 
of directors. Seven delegates from the organization were named 
—— it at the coming A. T. A. convention in Los Angeles. 

ey are: 


A. P. Nelson, Gary, contract carriers; Morris Tucker, South Bend, 
common carriers; Andrew Alexander, Indianapolis, cartage; Sam Zif- 
frin, Indianapolis, private carriers; delegates at large, Kenneth Foster, 
Indianapolis; Clem Wickett, Richmond, and C. W. Clever, Indianapolis. 
Robert Atkins, Indianapolis, was named alternate delegate. 


e 

Registrations were reported the highest in the history of 
the organization. The convention program was divided so that 
individual groups could discuss problems of particular concern 
to their business. The second afternoon and third morning, 
group meetings were held by common, contract, household mov- 
= other-for-hire, private truckers and the Motor Industries 
eague. 


Winning drivers of the state truck rodeo received trophies 
at a dinner October 5. Walter Cline, driver for the Michigan- 
Indiana Transportation Company, Indianapolis, and Orville 
Hoffert, driver for the Trans-American Freight Lines, Indian- 
apolis, were the winners. Cline won first in the tractor semi- 
trailer class and Hoffert took first in the straight truck class. 
_ The speaker at the dinner was Homer L. Chaillaux, na- 
tional Americanism director, American Legion, on subversive 
activities in the United States. 

Among the speakers at the business sessions was Henry 
F. Schricker, Indiana lieutenant governor. He said the state 
had 10,000 miles.of paved roads, but it needed more of them, 
wider roads and dual roads. In order to get them, he said, 
taxes were necessary. Any reduction in taxes, especially in 
gasoline taxes, he said, would mean curtailment of the state 
highway program. 

Ted V. Rodgers, president, American Trucking Associations, 

Inc., said the A. T. A. had pledged the assistance of the entire 
trucking industry of the country in the national defense pro- 
gram. Trucks, he said, were a safety valve against transporta- 
tion tie-ups. They were fast, flexible and economical, he said, 
and could be of major assistance both to the army and to in- 
dustry in defense efforts. He spoke of the problems confront- 
ing the trucks in the variations in weight and length in the 
various states. The next big job of the industry was to remove 
these “trade barriers,” he said. He added that the adoption 
of the Transportation Act of 1940 had been a help to the in- 
dustry by making it unnecessary for the government to adver- 
tise for bids for truck transportation. 
_ The common carrier truck industry, he said, was still weak 
In the manner in which it handled its claims and he urged 
those who heard him to pay close attention to that phase of 
transportation. Prompt and just settlemen of claims, he said, 
would do much toward developing favorable public opinion 
for highway transportation. 

_ Clifford Davis, representative in Congress from Tennessee, 
Said that safety was not only a humane necessity but an asset 
in dusiness. It could represent the real margin of profit for a 
truck operator, he said. 
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In his annual report, Murril Meadors, president of the asso- 
ciation, outlined plans for legislative activity in 1941. There 
was no session of the Indiana general assembly this year, he 
said, but the association had built an organization, with chap- 
ters in 75 of the state’s 92 counties, for next year. : 

The association voted to amend its by-laws so as to permit 
amendment of them by the board of directors after sentiment 
of the membership had been ascertained by a mail vote. It also 
voted to admit to membership milk haulers at a scale of dues 
somewhat lower than those of the regular members. Finally, 
it adopted a resolution pledging the cooperation of the asso- 
ciation and its members in the national defense program. 





Rock Island Truck Service 


There is no more logic or reason in permitting a railroad 
to set up its own trucking organization for coordinated service, 
on the grounds that it might thus recoup traffic and improve 
its financial condition, than there would be in permitting a 
motor carrier to build a railroad line parallel and competitive 
with an existing railroad between points where it carried heavy 
tonnage, says a brief filed in MC-29130, application of the Rock 
Island Motor Transit Company to extend operations in Illinois, 
by Floyd F. Shields and Zachary D. Ford, Jr., attorneys for the 
Keeshin Motor Express Company. 

“The Commission might well now bring them to that rude 
awakening to which they must ultimately come and tell them 
that their applications, like all others, must stand on the present 
or future public convenience and necessity,” says the brief. “To 
do otherwise would not be following the letter or the spirit of 
the law.” 

The protesting motor carrier admits that the less-carload 
freight service of the Rock Island Railroad, of which the ap- 
plicant motor carrier is a subsidiary, would be improved by 
such coordinated rail-highway service as it contemplates, it 
says, but where ample existing motor carrier service is avail- 
able, the coordination ought to be between those existing facili- 
ties and the railroad. The Rock Island, it says, does not wish 
to coordinate with existing independent motor carriers, though 
the latter have “expressed a desire and willingness to enter into 
an arrangement with the railroad whereby a coordinated rail 
and truck service could be brought about.” The reason for the 
railroad’s reluctance, it adds, is because it wishes to control the 
operations of the motor carriers with which it exchanges traffic, 
although it interchanges traffic with other railroads over which 
it “exercises no control or influence.” 

Approval of the Rock Island application, it says, would 
serve no public convenience or necessity, because there is 
adequate motor service now available in the area involved. 
Shipper witnesses for the applicant admitted that at the hear- 
ing, it says, although some of them added that they would like 
to see the Rock Island get the highway traffic because it was a 
large taxpayer in their localities. That kind of support, the 
brief adds, might be commendable, but the matter of taxes 
paid by the railroad had nothing to do with the basic issues in 
the case. 

As a matter of fact, it adds, the result of the granting of 
the application would be a curtailment of highway service, be- 
cause the rail highway subsidiary, “with the financial support 
and soliciting resources of its parent company” would take so 
much of the traffic now handled by the common carrier truck 
lines that “there service will be curtailed and financial dif- 
ficulties might well follow.” 

“We contend that the Commission should not permit rail- 
roads or their wholly owned subsidiaries to institute motor com- 
mon carrier operations which not only vitally affect the financial 
security of many operators in the field, but also the continued 
maintenance of their present standards of service,” it says, 
concluding: 

“The future public convenience and necessity do not re- 
quire the establishment of either the all-truck service or the 
coordinated rail and truck service in the manner proposed by 
the applicant.” 


ADMINISTRATIVE RULING CHANGED 


Because of the amendment of section 203 (b) (6) of the 
motor carrier act made by the new transportation act, ap- 
proved September 18, Director Blanning, of the Commission’s 
Bureau of Motor Carriers, has issued what he calls “corrected 
ruling No. 46,” pertaining to race horses and polo ponies. 

In administrative ruling No. 46 issued by Director Rogers, 
April 15, 1937, the question “are race horses and polo ponies 
live stock within the meaning of section 203 (b) (6) of part II 
of the interstate commerce act,” is answered in the affirmative. 

Director Blanning in the corrected ruling answers “No.” 
He adds that the act, as amended, limits the applicability of 
the provision to “ordinary live stock,” which is defined to mean 






















892 


all cattle, swine, sheep, goats, horses, and mules, except such 
as are chiefly valuable for breeding, racing, show purposes, or 
other special uses. 


New York Truck Strike 


The Traffic World New York Bureau 


Intervention by Mayor La Guardia resulted in practically 
ending the strike of drivers in the trucking industry which 
broke out at midnight October 7. The peace settlement be- 
tween local 807 of the International Brotherhood of Teamsters 
and locals 282 and 816, and the motor carrier operators of the 
Merchant Truckmen’s Bureau of New York and the Master 
Truckmen’s Association of New York, was signed on October 
9 in the presence of the mayor. It provides for a week’s vaca- 
tion with pay after the drivers have given a year’s service. 
This was actually the only issue raised. The strike resulted 
when the truckowners at first would not grant it. They con- 
tended the drivers were getting the highest wages of any city 
in the country. Some of them are earning $50 to $60 a week. 
The other terms of the contract, which is to run for two years, 
are the same as in the contract which expired Sept. 1. 

The Highway Transport Association, an over-the-road 
organization, did not sign the peace contract. It said its prob- 
lems were somewhat different from those of the other organ- 
izations operating in the metropolitan area. However, the 
union and this organization have agreed to confer again and 
some sort of satisfactory agreement is expected. In future all 
disputes will be referred for decision to a board of arbitration 
which has been mutually agreed on. 

The strike of Newark truck drivers, which has upset 
shippers for about a week, also looks like reaching a peaceful 
ending, based on somewhat similar terms. 


Gasoline Tax Collections 


Expansion of automobile ownership, greater use of motor 
vehicles by the average owner, and the recent 50 per cent in- 
crease in the federal gasoline tax will combine to push gasoline- 
tax collections in the United States to an all-time high of 
$1,162,000,000 by the end of the year, according to Baird H. 
Markham, director of the American Petroleum Industries Com- 
mittee, American Petroleum Institute. 

“Automobile ownership in the United States has expanded 
about five per cent during the first seven months of 1940, with 
the result that there were approximately 30,950,000 privately- 
owned vehicles registered at the end of that period, or one and 
one-half million more automobiles than were registered on the 
same date last year,” Mr. Markham said. “The increased owner- 
ship of motor vehicles will account for $43,000,000 of the in- 
creased gasoline tax collections, it is estimated. 

“Motor vehicles in operation today are being used about 
three per cent more than were those vehicles registered a year 
ago, it is estimated, a factor which will probably increase gaso- 
line-tax collections by $32,000,000. Finally, the 50 per cent in- 
crease in the federal gasoline tax will bring in about $55,000,000 
more during the last six months of 1940 than the $215,000,000 
of revenue produced by the 1 cent per gallon federal tax last 
year. 

“New passenger-car registrations during the first seven 
months of the present year were 30 per cent higher than for 
the same period a year ago, while new truck registrations were 
18 per cent higher. The desire of many motorists to replace 
their cars before possible price advances take place as a result 
of the European war is believed to be the reason why new pas- 
senger-car registrations have increased at nearly double the in- 
crease of new truck registrations. 

“Taxes on motor busses have increased greatly since 1929. 
The average total of special and general taxes in 1939 amounted 
to $955.38 per bus, as compared to $673.86 in 1929.” 








Trucks and the New Law 


Although there are some things in the transportation act 
of 1940 that may somewhat complicate the job of the trucker, 
in the final analysis it will be of assistance to the highway 
transportation industry, according to Louis Freehof, attorney, 
who analyzed the act at a luncheon meeting of the Terminal 
Managers’ Club of Chicago, October 8. He said the general 
effect of the new law could be summed up by saying that, 
henceforth, there would be no separate regulation of motor 
transportation, on the one hand, and railroad transportation, 
on the other, but an integrated regulation of those types to- 
gether with water transportation as a whole. 

Referring specifically to section 202, which it had been 
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hoped would clear up the problem of local cartage performed 
for road-haul carriers, he said the new law afforded relief to 
the extent that it made it lawful for roal-haul operators to 
enter into agency or contractual arrangements for the perform. 
ing of pick-up and delivery by carters but it did nothing {o 
solve the problem of the local carter who acted as a common 
carrier; until there were administrative rulings by the Com- 
mission or court rulings on the matter, it would, to that extent, 
retain its present uncertainty. 

Two provisions of the new act, sections 203 and 208, ought 
to make more clear the relative status of common and contract 
carriers, he said, the former by narrowing the definition of a 
contract carrier, and the latter by making it mandatory that 
contract carriers adhere to minimum rate schedules. He said 
the effect of the latter section would undoubtedly eventually be 
- = contract and common carrier motor rates on the same 
evel. 

Section 204, he said, required careful watching on the part 
of interstate motor haulers. It provided for the exemption from 
federal regulation of intrastate operators by the Commission on 
application where no objection was raised. Unless such ap- 
plications were carefully watched and objections raised where 
intrastate operations came in competition with established 
interstate operators, he said, the latter would find themselves 
faced with competition from truckers with rates exempt from 
federal jurisdiction. 

Another section he thought might prove detrimental to 
truckers was 213, which, he said, provided for railroad owner- 
ship and control of truck lines; the ultimate effect of that sec- 
tion, unless highway operators were prepared vigilantly to pro- 
tect their interests, would be to shift all long-haul traffic to the 
railroads and leave to the highways only the short-haul and 
feeder traffic. 


TEMPORARY MOTOR AUTHORITY 
In MC F-1339, Lyons Transportation Co., Inc., purchase, 
C. M. Burdick (Ethel B. Burdick, administratrix), the Com- 
mission, by division 4, has authorized, for a period not ex- 
ceeding 180 days, temporary lease of the properties of C. M. 
Burdick, of North East, Pa., by Lyons Transportation Co., of 
Erie, Pa., at a total rental not exceeding $25 a month. 


BURLINGTON BUS CONSTRUCTION AT SALT LAKE 


The Burlington Trailways, bus operating subsidiary of the 
Chicago, Burlington and Quincy Railroad, has announced plans 
for the erection of a garage and shop in Salt Lake City, fol- 
lowing the recommendation of joint board No. 30 that the 
temporary permit under which it was operating between Salt 
Lake City and San Francisco be made permanent (see Traffic 
World, October 5, p. 797). 


EXCEPTIONS TO MOTOR REPORTS 


MC 93110, Rockland Film Service, Inc., contract carrier 
application; and MC 93111, Palisade Film Delivery Corporation, 
contract carrier application. Time for filing exceptions to rec- 
ommended order extended to October 30. 

MC 95379, Edward C. Flemings, common carrier applica- 
tion. Time for filing exceptions to recommended order ex- 
tended to October 30. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 88052, Southern Utah Produce Co., common carrier ap- 
plication. 

MC 43357, Sub. No. 1, Robert Thomas Valliant, dba Val- 
liant Line, extension of operations, Milford, Del. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, exclusive of switching 
and terminal companies, at the middle of September totaled 
1,066,612, increases of 4.49 per cent compared with September 
last year and .68 per cent compared with August this year, 
according to a Commission compilation based on preliminary 
reports. With respect to the various groups of employes, the 
employment was reported as follows at the middle of Sep- 
tember: 

Executives, officials, and staff assistants, 11,871; profes- 
sional, clerical and general, 166,412; maintenance of way and 
structures, 237,622; maintenance of equipment and _ stores, 
286,108; transportation (other than train, engine, and yard), 
129,353; transportation (yardmasters, switch-tenders, and 
a” 12,617; and transportation (train and engine service), 
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U. 8S. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 


following applications for sale of vessels to aliens and transfer 
to foreign registry: 


From the Buckeye Steamship Company, Cleveland, O., for sale of 
the barge Tyrone and the cargo vessel A. D. Macbeth to The Steel 
Co, of Canada, Ontario, Canada, with transfer to Canadian registry. 
The Tyrone was built at Cleveland, O., in 1895; gross tons 2,117; net 
tons 1,862; length 300 feet; and speed about 8 knots towed by steamer. 
The A. D. Macbeth was built in Cleveland, O., in 1897; gross tons 
3,640; net tons 2,596; length 375 feet; and speed about 10 knots. 

From the Atlantic Coast Shipping Company, Inc., Baltimore, Md., 
for sale of the cargo vessel Maine to Glover Brothers, London, Ltd., 
London, England, with transfer to British registry. The Maine was 
built in 1917 at Bath, Me.; gross tons 6,032; net tons 3,806; length 402 
feet; and speed about 10 knots. 

From the Alpena Fisheries Company, Alpena, Mich., for sale of the 
Lycora to The Bay Transit Co., Ltd., Ontario, Canada, with transfer to 
British registry. The Lycora is a fishing vessel, built in 1912 at Buf- 
falo, N. Y.; gross tons 55; net tons 37; length 72 feet; and speed 11 
knots. 


The commission has received the following applications for 
approval of sale of vessels to aliens and transfer to foreign 
registry: 


From the Trawler Gemma, Inc., Gloucester, Mass., for sale of the 
fishing vessel Gemma to Hellyer Bros., Hull, England, with transfer to 
British registry. The Gemma was built in 1918 at Ft. Williams, On- 
tario; gross tons 271; net tons 184; length 135 feet; and speed about 
9% knots. 

From the Atlantic Refining Co., Philadelphia, Pa., for sale of the 
tankers H. C. Folger and J. E. O’Neil to Lloyd Brasileiro, Rio de 
Janeiro, Brazil, with transfer to Brazilian registry. The H. C. Folger 
was built in 1916 at San Francisco, Calif.; gross tons 7,086; net tons 
4,389; length 435 feet; and speed about 10% knots. The J. E. O'Neil 
was built in 1918 at San Francisco, Calif.; gross tons 7,070; net tons 
4,460; length 435 feet; and speed about 10% knots. 

From W. P. Laytham, Paterson, N. J., for sale of the gas yacht 
Dolphin II (ex-Rebel) to H. E. Moss and Co., London, England, with 
transfer to British registry. The Dolphin II was built in 1926 at New 
York City; gross tons 43; net tons 29; length 70 feet; and speed about 
25 knots per hour. 


The commission has disapproved the application from the 
Silverado Steamship Co. and J. S. Brown, trustee for the 
stockholders of Wallingford Steamship Co., San Francisco, 
Calif., for sale of the cargo vessel West Shipper (ex-Texas 
Shipper) to Teng Shao Jen, a partnership, Shanghai, China, 
with transfer to Panamanian registry. The West Shipper was 
built in 1920 at Chicago, Ill.; gross tons, 2,592; net tons, 1,613; 
length, 251 feet; and speed 10 knots. 


Maritime Safety Projects 


A picture of the work being done by the Maritime Com- 
mission and other government agencies to safeguard the lives 
and property of Americans and others who use the merchant 
marine was given by Commander H. L. Vickery, member of 
the Maritime Commission, in an address before the National 
Safety Congress and Exposition at Chicago, October 8. 

Asserting that he hoped his remarks would “inspire at least 
some of those present to make a more intimate acquaintance 
with some of our splendid new vessels,’’ Commander Vickery 
devoted most of his address to the safety features of the new 
ships being built by the Maritime Commission. 

“The standards of safety from fire and foundering, which 
have been incorporated into the design and construction of the 
new high speed cargo and passenger vessels of the Maritime 
Commission replacement program greatly exceed those even 
attempted by other countries,” he said. 

Outlining the care taken to increase structural strength 
and improve the quality of mechanical equipment as safety aids, 
the commissioner continued: 


“Although Senate report No. 184 does not require cargo 
vessels (vessels carrying not over 12 passengers) to be suf- 
ficiently subdivided to prevent foundering in case one compart- 
ment is opened to the sea, as by collision, underwater explosion, 
or gunfire, the Maritime Commission has insisted that all cargo 
vessels built under its replacement program and receiving con- 
struction subsidy be ‘one-compartment’ ships. The requirement 
results in the installation of a greater number of main water- 
Ught bulkheads than might otherwise be used. These extend 
from the inner bottom (double bottom) up to the ‘bulkhead 
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deck.’ There are 14 main watertight bulkheads on the SS 
America which would permit the flooding of any three main 
compartments without endangering the safety of the vessel. .. .” 

Commander Vickery pointed out that to prevent fires, the 
Maritime Commission has followed Senate report No. 184 and 
is constructing vessels with incombustible materials, so that 
practically all that can burn is the cargo, certain stores, furnish- 
ings and the personal effects of passengers and crews. 

Improved electrical equipment, including the use of armored 
cable, adequately protected control, ground detector lamps, 
thermal overload relays and proper choice of motors to prevent 
excessive overloading have all contributed to long life ex- 
pectancy and freedom from serious fire hazard in the new 
vessels, the commander said. 

“Fire detection is both automatic and by systematic patrol, 
including permanent watchmen’s records,” he continued. “In 
the case of cargo spaces, an automatic smoke detector system 
is used to give an alarm visible on cargo ships and visible and 
audible on passenger ships, in case a fire or smoke is present 
in any cargo hold space. The smoke can be seen in the fire 
detector -cabinet, issuing from the numbered orifice, indicating 
the space where smoke is present.” 

Concluding his speech, Commander Vickery outlined the 
newest features to safeguard crew and passengers from ac- 
cidents. 

Asserting that vessels designed by the Maritime Commis- 
sion are today the safest in the world, as a result of the ac- 
tivities of members of the National Safety Council, Chairman 
Land of the Maritime Commission sent a message of con- 
gratulations to the marine section of the council’s convention, 
which met in Chicago, October 7. 

“IT am very pleased to greet the members of the Marine 
Section of the National Safety Council in convention,” the 
message said, “and to congratulate them upon the excellence 
of their program and upon the marked improvements in safety 
aboard ship which have been made during the past few years 
as a result of their activities. ... 

“That this increase in the safety factor of America’s 
merchant marine has been achieved at insignificant increases in 
the costs of construction and operation of our ships is a tribute 
to the efficiency and the truly American ingeniousness of our 
shipbuilders and operators, as well as to the scientific standards 
of our designers,” it continued. 

“Though safety aboard Commission ships has increased so 
greatly that we can announce that not one major catastrophe 
or serious accident from preventable causes has occurred since 
they began sailing the seven seas, it is true that the task of 
perfecting the safety factor is not yet completed. Work still 
remains to be done on engine safety, watertightness, fire pre- 
vention and detection, and other details of marine design. May 
I hope that the deliberations of the National Safety Council 
Convention may be fruitful in new ideas, and result in an even 
higher set of standards to aim at than already exists for all 


vessels—inland, coastwise, and those of foreign commerce,” it 
concluded. 


Terminal Operations 


Problems facing terminal operators because of the ‘“ad- 
verse effects of the war’ were discussed by Thomas E. Lyons, 
chief of the transportation division, Bureau of Foreign and 
Domestic Commerce, Department of Commerce, in an address 
before the convention of the Association of Marine Terminal 
Operators, Atlantic Ports, at New York, N. Y., October 11. 

One problem, encountered at some ports, the speaker said, 
had been a drastic reduction in the number of ships arriving 
and sailing, that reduction resulting in lower port revenues 
and other unfavorable consequences. At one important west 
coast port, for example, said he, vessel arrivals in August 
dropped to 370 as compared with 526 in the same month last 
year, while departures totaled only 373 vessels against 486 
in August, 1939. 

“In such circumstances,” he continued, “it is sometimes 
possible for port officials and terminal operators to cooperate 
with steamship operators and shippers in the development of 
new services. At the present time, for example, there is the 
probability of a new service being started from Pacific coast 
ports to the Caribbean. Because of the naval-base expansion 
program throughout the Caribbean, great quantities of lumber, 
cement, and other construction materials will be needed. Estab- 
lishment of the proposed service would supply ships to carry 
these cargoes and increase activity at Pacific coast ports which 
have been affected by the dropping off of their former trade 
with Europe. 

“At many other United States ports, however, the problem 
has been how to handle without delay a very greatly increased 
flow of traffic. 
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“Reports made by the Association of American Railroads 
show that the movement of export freight through Atlantic 
and Gulf ports has been over 80 per cent of the peak volume 
handled in the world war period. In contrast to conditions 
existing then, there has been no congestion during the present 
movement. For this really remarkable showing, the men who 
manage the affairs of our ports and terminals deserve a great 
deal of credit. The entire situation has been well handled, and 
we have witnessed the finest type of cooperation between port 
and terminal operators, steamship companies, the railroads, 
and shippers and receivers of freight. 

“I would like to make one point in this connection: That 
is to mention the way in which the shipping public and the 
general public have been kept informed of port conditions 
and the speed with which goods are moving despite abnormal 
difficulties. For example, rumors that there might be congestion 
in New York harbor were promptly and effectively spiked by 
announcements in the press and elsewhere, giving the true facts 
of the situation and proving conclusively that export traffic 
was moving through the port without undue delay. 

“At any time such as the present, when conditions are ab- 
normal, and when terminal operators and port officials may be 
criticized because of the circulation of false information, it is 
a good rule to keep the public fully informed of the true con- 
dition of affairs. Let the public know the tremendous difficul- 
ties that are being encountered, and let them know what steps 
are being taken to overcome them. 

“Another abnormal problem which many terminal opera- 
tors have been called upon to face—and solve—in recent 
months has been caused by the sudden forced stoppage of goods 
destined for various European countries which almost overnight 
became areas to which we could no longer export. The dis- 
ruption of plans was particularly severe in the case of France, 
as tremendous quantities of supplies of all kinds were in transit 
for that country. That there has been no congestion as a 
result of these sudden abnormal stoppages, but instead a rapid 
and intelligent rearrangement of plans to prevent delay, is 
another tribute to the capability of our terminal operators 
and transportation men. 

“Another problem which has been intensified to some 
extent in recent months is that of transshipment or in-transit 
cargo. The volume of such cargo, representing goods brought 
to our ports from the Far East, South America, and other 
regions, for reshipment to some other foreign destination has 
been substantially greater than usual during the current year. 
Cargo of this kind involves, of course, a considerable amount 
of additional handling and tying up of space. Dealing with 
such cargo so as to keep down costs, prevent congestion, and 
avoid delay, requires the most careful planning on the part of 
terminal operators and adds in some measure to the current 
problems with which they have to deal. 


“At the present time, much of this transshipment business 
is a temporary affair, forced into existence by the disruption 
or curtailment of shipping services in some trades and by the 
need for consolidating shipments bound for transatlantic des- 
tinations. But here is the point. This present situation pro- 
vides our terminal operators with a real opportunity to develop 
a permanent additional volume of business which will endure 
after the present emergency has passed. 


“A certain proportion of the current transshipment busi- 
ness, now driven to our ports, may continue to come here if 
we now do a good job of handling it. In some cases, new 
facilities may have to be added. It has been reported, for ex- 
ample, that the Sumatra tobacco interests are considering the 
establishment of a permanent depot in this country for the 
receipt, storage, and distribution of their tobaccos. A special 
building may have to be erected for this purpose; or on the 
other hand, suitable existing facilities may be located and 
occupied. 

“This is but one example of the many types of business 
opportunity that are now being offered to us, in consequence 
of the changed conditions of the present time. Capitalizing 
on these opportunities is up to you. From past knowledge of 
your activity and intelligence in securing business and holding 
it through proper handling, I have every reason to believe that 
you will secure a share of this new business, which will bene- 
fit you and the country’s trade as well. 

“The alertness with which port officials are dealing with 
new conditions has been illustrated by the effective manner in 
which the Port of New York Authority recently halted an 
attempt to establish higher motor-truck rates on export-import 
traffic through New York. The plea for higher rates was based 
on the claim that the New York piers were congested. With- 
drawal of the request for higher tariffs was attributed largely 
to the evidence developed by the Port of New York Authority 
establishing the absence of congestion at New York piers or of 
any other unusual conditions that might justify the proposed 
higher charges. 
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“Continued alertness to insure rapid handling of cargoes 
is absolutely essential now, and will continue to be essential 
as long as the present abnormal shipping conditions continue. 
Even when conditions are normal, it is an axiom that ‘there 
is no use developing fast ships for slow ports.’ Fast, efficient 
port operation is imperative if cargo is to be kept moving 
properly and ships’ earnings are not to be penalized. 

“At present, fast port operation is more greatly needed than 
at any time since the world war. The reason why this is so is 
that ships are now obliged to waste time at sea (1) because 
they are slowed down through having to travel convoys, and (2) 
because in some cases they must take circuitous routes to 
reach their destinations. 

“For example, ships coming westward from India and 
other Far Eastern countries must now travel by way of the 
Cape of Good Hope instead of the way of Suez. Ships bringing 
jute and burlap from Calcutta to New York now have a 
voyage of 12,275 miles. Formerly, by Suez, their voyage was 
only 9,795 miles. The difference in distance is 2,840 miles. The 
difference in steaming time for a 10-knot vessel is 10% days. 
With other wartime delays added, the voyage today probably 
takes from three weeks to a month longer than in ordinary 
times. 

“The greater length of time needed for present-day voyages 
reduces ships’ cargo-carrying capacity and possible earnings in 
still another way. More space than usual has to be allowed 
for fuel, As a result, many ships are forced to carry less cargo. 
Higher expenses caused by all these factors, and by other 
factors such as war risk insurance, have made it impossible for 
ships in some trades to carry low-cost bulk commodities. To 
make ends meet, they are obliged, whenever possible, to carry 
only so-called high-class freight. 

“It is up to terminal operators everywhere to make up, to 
the utmost of their ability, for this decrease in ships’ cargo- 
carrying capacity through loss of time and space. Fortunately, 
there is no question that terminal operators and port officials 
realize this fact to the full and, under the difficult conditions of 
the present day, are playing their part by giving ships in ports 
the fastest possible despatch. 

“In concluding, I would like to mention one more develop- 
ment which may call for your attention and action in the not too 
distant future. That is the rapid carrying out of the Maritime 
Commission’s shipbuilding program to rehabilitate and modern- 
ize our merchant marine. 

“The commission has now awarded contracts for 177 ships 
to be built. Seventy ships have already been launched, and 47 
have been delivered and placed in active service. Eight ships 
were launched in the past two weeks alone. These ships are 
of eight different types, ranging from the 35,000-ton passenger 
vessel America to the 5,000-ton (gross) C-1 cargo ships. 

“One of the important characteristics of the cargo vessels 
is the large number of kingposts and cargo booms with which 
they have been supplied. This excellent equipment should tend 
to speed up the ships’ turn-around in port and should help to 
prevent congestion if, as seems likely, our oversea trade con- 
tinues to expand to higher and higher levels. These new ships 
are also very fast. They can, therefore, make more voyages 
per year, provided they are not held up in port. 

“As these new ships enter service, and as our trade grows, 
the question of the adequacy of existing terminal facilities may 
arise at some of our ports. Doubtless, all of you gentlemen 
are watching this situation closely, and, if the time comes when 
new facilities are needed, your plans will be carefully made to 
supply them. 

“With you, as operators of a considerable portion of the 
nation’s terminal facilities, rests the responsibility of keeping 
the ships engaged in our oversea trade on the move, and of 
preventing costly delays. The need for rapid despatch is a vital 
necessity at the present moment. This necessity may increase 
as time goes on, as our new ships enter service in ever-greater 
numbers, and as more and more of the burden of handling the 
world’s commerce is thrown upon our ports and _ harbor 
facilities.” 


N. Y¥. BARGE CANAL TRAFFIC 

New York State Canals Commissioner Guy W. Pinck re- 
ported this week that the rate of shipping to date through the 
New York State Barge Canal is likely to register the highest 
tonnage ever moved through the waterway for this season. A 
total of 3,022,083 tons had been moved through the waterway 
through the middle of September. This compares with 2,942,589 
tons for the same period last year. The figure is considered by 
the commissioner particularly impressive from the fact that 
navigation started a month later this year. Munitions ship- 
ments, passing over the canal for the first time, were held 
partly accountable for the increased traffic this year. Because 
of this traffic, photographers have been forbidden to take pic- 
tures of the canal now in operation. 
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Bridges Accused of Sabotage 


Reading to the House of Representatives what he said was 
a transcript of evidence in Justice Department files, Repre- 
sentative Anderson, of Missouri, reiterated his accusation this 
week that Harry Bridges, west coast C. I. O. maritime leader, 
“conspired to commit the crime of murder and plotted sabotage 
of one of our largest liners in the Panama Canal.” 

Representative Anderson’s documents quoted Walter Car- 
ney, former Bridges bodyguard, as stating that two commu- 
nists, at a meeting in New York attended by Bridges, agreed to 
pay Carney $5,000 to “eliminate” Joseph Ryan, president of 
the International Longshoremen’s Association, so the commu- 
nists could control the union. 

Another document quoted by Mr. Anderson, which he said 
also came from the Justice Department files, tells of a plot 
to sabotage the S.S. Pennsylvania while the ship was in the 
Panama Canal. The plot, it was alleged, was not carried out 
because final orders were not received until after the ship had 
left the Panama Canal. 

Representative Anderson charged, “that Bridges is a com- 
munist and his communist cohorts seek to hoist a red flag over 
every ship of our merchant marine and eventually over this 
very capitol is more than amply proved by the fact that many 
of the crack organizers and high officials of the National Mari- 
time Union are honor graduates of the ‘red’ Annapolis which 
is maintained and operated near West Point to train American 
seamen to sovietize American ships.” 

The text of a booklet written by Hays Jones, which the 
representative said was a “textbook for sovietizing the American 
merchant marine,” was quoted in full as evidence to support 
the last charge. 


Handling Export Traffic 


Export traffic through Atlantic and Gulf ports in Septem- 
ber was approximately 42 per cent greater than in the same 
month a year ago, according to reports compiled by the Man- 
ager of Port Traffic, and made public by the Association of 
American Railroads. 

“Cars of export freight, other than grain, unloaded at At- 
lantic and Gulf ports in September this year totaled 47,901 
cars compared with 33,674 cars last year, or an increase of 
14,227 cars,” says a statement by the association. “Cars of 
grain for export unloaded in September at these ports amounted 
to 446 compared with 4,063 in September last year, a decrease 
of 89 per cent. 

“There has been no congestion or delay at the ports due 
to the cooperation of steamship lines, port authorities, export- 
ers and shippers. 

“At the Port of New York, the number of cars unloaded 
for lighterage in September, 1940, averaged 848 cars daily. 

“Eastbound freight, of which approximately 85.3 per cent 
was for export, lightered in September totaled 645,373 tons 
compared with 709,361 tons in August, 1940, and 327,963 in 
September, 1939. This was a decrease of 9 per cent compared 
with August, 1940, but an increase of 96.8 per cent compared 
with September last year. 

“About 27 per cent of the railroads’ storage space at the 
Port of New York is being utilized, leaving room for approxi- 
mately 14,035 additional carloads. There is also ample storage 
space at the other Atlantic and Gulf ports. 

“Cars of export freight other than grain unloaded at Bos- 
ton in September totaled 664 compared with 414 in September 
last year, or an increase of 60 per cent. There was an in- 
crease of 55 per cent in the number of cars of coastwise and 
intercoastal traffic unloaded at the port compared with Septem- 
ber last year. 

“At Philadelphia, 3,074 cars of export freight, other than 
grain, were unloaded in September compared with 1,403 last 
year, or an increase of 119 per cent. 

“Cars of export freight, other than grain, unloaded at 
Baltimore in September totaled 6,516 compared with 1,905 
in September last year, or an increase of 242 per cent. There 
was an increase of 29 per cent in the number of cars of coast- 
wise and intercoastal traffic unloaded at the port compared 
with September last year. : 

“At Hampton Roads, 4,669 cars of export freight, other 
than grain, were unloaded in September compared with 3,237 
last year, or an increase of 44 per cent. There was an increase 
of 11 per cent in the number of cars of coastwise and inter- 
eantas traffic unloaded at the port compared with September 

ast year. 

“Cars of export freight, other than grain, unloaded at 
Mobile totaled 1,355 compared with 1,313 in September last 
year, or an increase of 3 per cent. 

“At New Orleans, 3,777 cars of export freight, other than 
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grain, were unloaded in September compared with 3,614 last 
year, or an increase of 4 per cent. There was an increase of 
3 per cent in the number of cars of coastwise and intercoastal 
traffic unloaded at the port compared with September last year. 

“Cars of export freight, other than grain, unloaded at 
Galveston totaled 3,025 compared with 3,372 in September last 
year, or a decrease of 10 per cent. 

“At Houston 2,197 cars of export freight, other than grain, 
were unloaded in September compared with 2,880 in the same 
month last year, or a decrease of 24 per cent. There was an 
increase of 20 per cent in the number of cars of coastwise and 
intercoastal traffic unloaded at the port compared with Sep- 
tember last year. 

“Cars of export freight, other than grain, unloaded at 
Texas City totaled 1,328 compared with 1,084 in September last 
year, or an increase of 22 per cent. There was an increase of 
144 per cent in the number of cars of coastwise and inter- 
coastal traffic unloaded at the port compared with September 
last year.” ; 

Cars of export freight, other than grain, unloaded at 
other ports in September this year, compared with the same 
month last year follow: 


At Searsport, Me., 19 cars unloaded, compared with 117 last year; 
at Portland, Me., 271 cars unloaded compared with 69 last year; at 
Providence, R. I., none unloaded compared with 124 last year; at New 
London, Conn., 110 unloaded compared with 18 last year; at Wilming- 
ton, Del., 15 cars unloaded compared with none last year; at Wilming- 
ton, N. C., 42 unloaded compared with 92 last year; at Charleston, S. 
C., 186 unloaded compared with 768 last year; at Savannah, Ga., 392 
unloaded compared with 468 last year; at Jacksonville, Fla., 344 cars 
unloaded compared with 318 last year; at Port Everglades, Fla., 236 
cars unloaded compared with 225 last year; at Miami, Fla., 24 cars un- 
loaded compared with 7 last year; at Tampa, Fla., 762 cars unloaded 
compared with 450 last year; at Pensacola, Fla., 55 cars unloaded com- 
pared with 360 last year; at Gulfport, Miss., none unloaded compared 
with 193 last year; at Lake Charles, La., 405 cars unloaded compared 
with 363 last year; at Beaumont, Texas, 162 cars unloaded compared 
with 267 last year; at Corpus Christi, Texas, 441 cars unloaded compared 
with 1143 last year; at Port Arthur, Texas, 110 cars unloaded compared 
with 99 last year. 

Grain 


At Boston, no cars of grain for export were unloaded in September, 
1940, compared with 6 in September, 1939; at New York, 109 cars com- 
pared with 3,209; at Philadelphia 56 cars compared with none; at Bal- 
timore 22 cars compared with 321; at Hampton Roads none compared 
with 4. The movement of grain through Gulf ports this year was ap- 
proximately 259 cars compared with 523 cars in September last year. 


Grace Pooling Arrangement 


The conclusion reached by the Maritime Commission in 
disapproving the agreement in No. 577, in re Grace Line, Inc., 
and West Coast Line pooling agreement No. 5893, as amended 
(see Traffic World, Sept. 28, p. 771), in the opinion of Com- 
missioner Truitt, who wrote a delayed dissent, was unwar- 
ranted. First, because it was based on assumptions as to the 
interpretation of the agreement as to which no findings were 
made, and second, because the record did not support a finding 
that present operations under the agreement were “unjustly 
discriminatory and unfair as between the carriers party 
thereto.” 

In his proposed report, Examiner Gray recommended dis- 
approval of the agreement on the grounds that by reason of 
changed circumstances it had become discriminatory as be- 
tween the carriers party thereto, and operated to the detri- 
ment of the commerce of the United States, such disapproval 
to be made effective as of April 10, 1940. That was the date 
on which the Danish vessels controlled by J. Lauritzen (Wessel, 
Duval & Co. and J. Lauritzen were referred to in the report 
as West Coast Line) could no longer be employed in the West 
Coast Line services by reason of their immobilization. Such 
immobilization was caused by the inability of the owners to 
make satisfactory arrangements with certain belligerent gov- 
ernments for the continued operation of the vessels. 

In the report of the commission, the commissioner said, 
the contention that the agreement operated to the detriment 
of the commerce of the United States was abandoned as a 
ground for disapproval. Neither, said he, did the report follow 
the recommendation of the examiner that disapproval be made 
effective as of April 10, 1940, “in which conclusion I am in 
entire accord.” ‘This, he added, left as the sole issue decided 
the question of disapproval on the ground that the agreement 
under changed conditions was unjustly discriminatory and un- 
fair as between the cariers parties thereto. In part, he said: 


Since the commission failed to find that the changed circumstances 
have rendered the pooling agreement detrimental to the interests of 
the commerce of the United States, the only effect of its decision may 
be to aid Grace Line, Inc., in its efforts to rid itself of an agreement 
which Grace Line ho longer likes but which, in my judgment, it is 
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impossible to say on the record here operates seriously and perma- 
nently in a discriminatory manner as between the carriers party 
thereto. 

The only evidence of unfairness—and this seems insufficient—is 
that during the period subsequent to April 10, 1940, the contributions 
of Grace Line to the pool have been in excess of the 75 per cent that 
it can draw. Pooling agreements must invariably result in one party 
or the other temporarily contributing more than its share. Rather, 
the question is whether the balance over the entire period of the agree- 
ment is or probably will be unfair. At the present time, at least, I 
am not satisfied that on the record such unfairness exists. It should 
further be noted in this connection that the pooling agreement can be 
terminated on June 30, 1941, upon either party giving six months prior 
notice and that the question as to payments for the period subsequent 
to April 10, 1940, is a matter of interpretation of the contract which 
the commission has properly left to be decided by the courts. For like 
reasons, the commission should have also left the question of the con- 
tinued existence of this agreement to the courts. 


American Ships Launched 


American shipbuilders launched 1,405 vessels each of five 
gross tons or over, in 1939, according to the census bureau of 
the Department of Commerce. These vessels had a gross ton- 
nage of 632,558. In 1937, there were 1,203 vessels launched 
with the gross tonnage totaling 386,602. In a statement, the 
bureau said: 


Although the gross tonnage of vessels launched during 1939 repre- 
sented a sharp increase over 1937, the figure is far below the 4,490,000 
gross tons launched in 1919. The census of that year reflected, of course, 
the shipbuilding boom of the world war era. 

Forty-eight steel steamships were launched during 1939. These ves- 
sels, all of 16 gross tons or over, accounted for 330,668 of the total 
gross tonnage for the year. The remaining gross tonnage of 301,890 
was accounted for by 113 steel motor ships, 388 steel barges, 25 steel 
lighters, scows and pile drivers, 647 wooden motor vessels, 131 wooden 
sailboats with auxiliary motive power, and 7 wooden sailboats without 
motive power. In addition, 28 wooden lighters, scows and pile drivers, 
8 wooden barges, and 10 miscellaneous vessels were sent down the ways. 

Shipyards in operation in 1939 numbered 406 compared with 353 
in 1937. The shipyards gave employment to 66,611 wage earners who 
received $104,473,303 in wages. In 1937, wage earners numbered 59,452 
and wages amounted to $90,514,434. 

Twenty-six of the vessels launched during 1939 were small, fast 
freighters designed to recapture for the United States the prestige en- 
joyed by the American merchant marine during the clipper ship era 
between 1850 and 1860. At that time the superiority of ships built in 
the United States for endurance, speed and safety was conceded. Clip- 
per ships commanded higher freight rates, even in Liverpool and Lon- 
don, than British ships. Insurance rates on American vessels and their 
cargoes were lower than on foreign vessels. These advantages placed 
the United States in the very front rank of international trade-carrying 
competition. 


Charter of Vessels to Aliens 


In the week ended October 5, the Maritime Commission, 
pursuant to Section 9 of the shipping act of 1916, approved the 
following charters to aliens of vessels documented under the 
laws of the United States: 


Sub-charter of the Steamship Carlton, by Saguenay Terminals, 
Ltd., chartered owner, to Amtorg Trading Corporation, agency of the 
U. S. Soviet Government, for one voyage with a full cargo of cotton 
from’ one of two United States Gulf ports to Vladivostok, Russia, 
loading about the middle of October. 

Steam screw Esso Annapolis, by the Standard Oil Co. of New 
Jersey, to Lago Oil and Transport Co., Ltd., for one voyage with a 
eargo of diesel oil, from Caripito to Aruba, loading commencing on 
or about October 3. 

Tanker Wm. G. Warren, by the Standard Oil Co. of New Jersey, 
to Lago Oil and Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Cartagena, Venezuela, to Aruba, loading commencing on 
or about October 4. 

Steam screw tanker Japan Arrow, by Socony Vacuum Oil Co., Inc., 
New York, N. Y., to Ultramar, Soc. Anon. Petrolera Argentina, an 
Argentine corporation, for one voyage from Covenas, Colombia, to 
Buenos Aires, Argentina, loading on or about October 11. 

Tanker India Arrow, by Socony Vacuum Oil Co., Inc., New York, 
N. Y., to Shell Oil Co., Inc., an alien for one voyage from Houston, 
Texas, to a United States port or ports north of Cape Hatteras, load- 
ing commencing on or about October 24. 

Tanker Allan Jackson, by the Standard Oil Co. of New Jersey, to 
Lago Oil and Transport Co., Ltd., for one voyage with a cargo of crude 
oil from Puerto La Cruz, Venezuela, to Aruba, loading commencing on 
or about October 13. 

Tanker Esso Aruba, by the Standard Oil Co. of New Jersey, to 
Lago Oil and Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Caripito to Aruba, loading commencing on or about 
October 13. 

Tanker J. A. Moffett, Jr., by the Standard Oil Co. of New Jersey, 
to Lago Oil and Transport Co., Ltd., for one voyage with a cargo 
of crude oil from Cartagena, Venezuela, to Aruba, loading commencing 
on or about October 16. 
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Sub-charter of the Steamship Exford, by Parry Shipping, Inc., to 
Amtorg Trading Corporation, an agency of the Soviet Government, fo, 
one voyage with a full cargo of cotton from a United States Gulf port 
or ports to Vladivostok, U. S. S. R., loading in October, 1940. 

Sub-charter of the Motorship Excelsior, by Parry Shipping Co,, 
Inc., to Amtorg Trading Corporation, for one voyage with genergj 
cargo from a United States North Atlantic port or ports to Vladj. 
vostok, or for one voyage with a cargo of cotton from a United States 
Gulf port or ports to Vladivostok, commencing on or about October 
15-30, and it is hereby granted upon condition that said vessel may 
not be further sub-chartered to aliens under this authority. 

Tanker Wm. G. Warden, by the Standard Oil Co. of New Jersey 
to Lago Oil and Transport Co., Ltd., for one voyage with a cargo 
of crude oil from Cartagena, Venezuela, to Aruba, loading commencing 
on or about October 4. 


Water Carrier Statisties 


In 1939 the 93 carriers by water reporting to the Commis- 
sion had total operating revenues of $109,571,135 as compared 
with $102,371,846 in 1938, an increase of $7,199,289, according 
to a compilation of selected financial and operating statistics 
from their annual reports prepared by the Commission’s bureau 
of statistics. The number so reporting decreased from 97 in 
1938. 

Operating expenses totaled $103,102,625 in 1939 as against 
$96,892,055 in 1938. Operating income in 1939 amounted to 
$4,005,827 in comparison with $3,458,852 in the preceding year. 
Net income amounted to $1,340,316 in 1939 in comparison with 
$1,198,543. 

Total operating revenues of the group of ships on the At- 
lantic and Gulf coasts was $60,792,596 in 1939, in comparison 
with $58,004,083 in 1938. Total operating expenses were $56,- 
525,206 in 1939 in comparison with $54,208,791 in 1938. Op- 
erating income amounted to $2,514,602 in 1939 as compared 
with $2,212,605 in 1938. Net income totaled $238,032 in 1939 
as compared with a deficit of $85,077 in 1938. 

Operating revenues for the Great Lakes group totaled 
$12,449,329 in 1939 as compared with $10,446,352 in 1938. Total 
operating expenses were $12,459,848 in 1939 as compared with 
$10,939,500 in 1938. Operating income was a deficit of $253,103 
in 1939 as compared with a deficit of $705,433 in 1938. Net 
income was a deficit of $637,889 as compared with a deficit of 
$1,120,403 in 1938. 

The group operating on the Mississippi River and tribvu- 
taries had an operating revenue of $11,740,677 in 1939 as com- 
pared with $11,981,253 in 1938. Operating expenses totaled 
$10,939,001 in 1939 as compared with $10,249,856 in 1938. 
Operating income totaled $512,383 as compared with $1, 
552,947 in 1938. Net income amounted to $664,179 as con- 
pared with $1,540,681 in 1938. 


The Pacific coast group had total operating revenue of 
$24,588,533 in 1939 as compared with $21,940,158 in 1938. The 
total operating expenses were $23,178,570 as compared with 
$21,493,936 in 1938. The operating income was $1,231,945 in 
1939 as compared with $398,733 in 1938. Net income was 
$1,075,976 in 1939 as compared with $863,342 in 1938. 

The grand total for all groups of the number of tons of 
revenue freight carried was 9,058,872 of joint rail and water; 
all other freight traffic 11,477,285 making a total for both 
classes of 21,695,212 tons. The freight revenue from the joint 
rail and water traffic was $35,079,067; all other traffic $52,312- 
593, making a total, for both sorts of traffic of $94,664,109. 


Definition of Water Carriers 


On the motion of Senator King, of Utah, the Senate has 
passed S. J. Res. 296, which defines common carriers by water 
engaged in certain commerce with the Virgin Islands of the 
United States, and for other purposes. 

The joint resolution reads, in full, as follows: 


Resolved, etc., That for the purposes (1) of the resolution; (2) of 
the Shipping Act, 1916, as amended (U. S. C., title 46, sec. 801; 39 Stat. 
728, ch. 451, approved September 7, 1916); and (3) of the Intercoastal 
Shipping Act, 1933, as amended (U. S. C., title 46, sec. 843; 47 Stat. 
1425, ch. 199, approved March 3, 1933), every common carrier by water 
between ports in the States, Territories, districts, and possessions of 
the United States and ports in the Virgin Islands of the United States, 
or between ports in the said Virgin Islands, shall, while engaged in com- 
merce between such ports be deemed to be (a) a common carrier by 
water, and (b) a common carrier by water in foreign commerce, as dé 
fined in and subject to the terms of the said Shipping Act, 1916, a5 
amended, but shall not be deemed to be a common carrier in interstate 
commerce as defined in said act. 

Sec. 2. This resolution shall expire on the date of the going into 
effect of the coastwise laws of the United States as to the Virgin Islands 
of the United States by proclamation of the President under authority of 


the act of April 16, 1936 (U. S. C., Supp. IV, title 46, sec, 877; 49 Stat. 
1207). 
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October 12, 1940 


War Risk Insurance 
The Traffic World New York Bureau 


Marine war risk underwriters announced October 8 that, 
effective that date, section 2 of schedule 42 of war risk rates, 
had been amended so that to West Coast United Kingdom 
ports and United Kingdom Channel ports not east of Southamp- 
ton, Irish Free State and Northern Ireland, the rate would be 
10 per cent on both imports and exports. ; ; 

Also, effective on October 10, the transshipment is made 
to read: 


Transshipment—Two full voyage rates will be charged on all risks 
transshipped at ports in the United Kingdom, Irish Free State, Con- 
tinent of Europe, Gibraltar to Norway inclusive, ports in the Mediter- 
ranean Sea, Black Sea, Red Sea, the Gulf of Aden and French West 
Africa. All such transshipments must be submitted to the company for 
special quotation. 


Shipments on voyages which call at or transship at a port 
or ports not on a substantially direct route to destination must 
be submitted to the company for special quotation; Example, 
Europe or Africa transshipping at New York for West Indies 
or South America or vice versa transshipment at a Continental 
United States port to or from another Continental United States 


| port shall be considered part of a substantially direct route. 


On all other double voyages, the highest port of call rate, 
or the highest leg of the voyage rate, or the through rate, 
whichever is the highest, will be charged, except that on 
voyages destined to the United States from ports in the East 
Indies, Federated Malay States, or the Straits Settlements, 


| transshipped at any ports in the above named locations, the 


» tract basis. 


rate to be charged will be the rate applicable to the flag of the 
vessel carrying the merchandise in the United States. 
In no event is less than the through rate to be charged. 
The River Plate and Brazil Freight conferences October 9 
announced further routine changes in rates. These changes, 
representing tariff clarifications and reductions, were set out 
in Chairman George F. Foley’s announcement as follows: 


Copper bars and ingots were reduced $2 to $14 per ton W-M con- 
Adding or computing machine paper in rolls was removed 


' from the general cargo status and established commodity item at rates 


| of $14 W-M. Rattans, 


rae) 


stp ones ued 


sts 


) $2 to $16 W-M. The new rates as enumerated apply to 


reed, and cane were changed from $9.50 per 
cubic foot to $40 per ton weight. Frit (porcelain enamel) was reduced 
“*B”’ lines ves- 
sels, the rate of the ‘‘A’’ line ships being 5 per cent higher. 


New York marine underwriters announced October 7 that 
effective that day advisory war risk rates to the Irish Free 
State were reduced from 15 per cent to 10 per cent. 

This resulted in placing shipments to ports in those areas 
on the same war risk basis as west coast United Kingdom ports 
and United Kingdom channel ports not east of Southampton. 
Other Brititsh ports are accorded no advisory rate, war risk 


| rates being quoted on application. 


DANGEROUS CARGO TRANSPORT 
A ban on transportation by water of certain specified ex- 


| plosives which cannot be transported, stored or used on board 


) vessels, and to permit the transportation of other explosives 
' and dangerous and semi-dangerous articles or substances under 


regulations such as will permit the safe transportation thereof 
on vessels, is provided in House bill 7357, which has been signed 
by President Roosevelt. 

One purpose of the bill is to place in the Department of 
Commerce regulatory control over shipments by water of 
dangerous articles and to take from the Interstate Commerce 
Commission certain authority it has with respect to such trans- 
portation by water. (See Traffic World, August 31, p. 517; 
October 5, p. 823). 


IMPROVEMENT OF WATERWAYS 
An increase of $11,000,000 over the House appropriation is 


| included in the Senate version of H. R. 9972, a bill authorizing 


| of national 


the improvement of certain rivers and harbors in the interest 
defense, and for other purposes, as passed by the 
Senate October 4 and sent to conference. 

The increase, which raises the total appropriation from the 
$24,000,000 approved by the House to $35,000,000, is to cover 


© the construction of a 21,000-foot breakwater at Los Angeles and 


Long Beach harbors, Calif., recommended by Army and Navy 


» engineers as necessary to defense. The House bill had provided 





for only a 7,000-foot breakwater. 
Earlier in the present session, a bill passed by both houses, 


| 8ppropriating $110,000,000 for river and harbor improvement, 


was vetoed by President Roosevelt on the ground that Congress 
Should not authorize such a large expenditure in view of the 
Current necessities of national defense. There was no motion 
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to override the veto, and the present bill is designed to replace 
the one vetoed. 

Senator Bailey, of North Carolina said, in introducing the 
bill, that its sole object was to supply the needs of national 
defense. He asked the Senate to confine any amendments to 
projects approved by the Army, Navy, Coast Guard or Presi- 
dent Roosevelt, as commander-in-chief of the Army. 

Approval by both the House and Senate of the conference 
report on H. R. 9972, the bill authorizing the improvement of 
rivers and harbors in the interest of national defense, and for 
other purposes, on October 8, completed legislative action on 
the bill, making it ready for the president’s signature, or dis- 
approval. 

Chief item in the bill as it now stands is a $17,674,000 ap- 
propriation for the construction of a breakwater at Los Angeles 
and Long Beach harbors, California. The original House bill 
provided for a 7,000-foot breakwater, to cost $7,074,000. The 
Senate made it a 21,000-foot breakwater and raised the appro- 
priation to $17,674,000. The House agreed to this change. 


SEAMEN’S CERTIFICATES 


The President has signed S. 4316, a bill which repeals sec- 
tions 4588 and 4591 of the Revised Statutes, concerning sea- 
men’s certificates. The bill provides that all certificates hereto- 
fore issued to seamen under section 4588 are void. It is stated 
that the repealed provisions are obsolete in that new law cov- 
ered the subject of certification. 


STEAMSHIP BARGAINING ELECTION 


A secret ballot election will be held “as soon as convenient 
and as promptly as practicable following the date of the direc- 
tion of election” among all the unlicensed personnel employed 
on vessels operated by the Calmar Steamship Corporatiton, 
New York City, to determine whether or not they desire to be 
represented by the Seafarers’ International Union of North 
America, according to an announcement by the National Labor 
Relations Board. 

Those voting, according to the announcement, will include 
unlicensed personnel in the deck, engine, and steward’s depart- 
ments, except wireless and radio operators and junior engineers 
holding licenses. The total unlicensed personnel employed by 
the company on its vessels numbers approximately 364. The 
company, the announcement said, refused to recognize the S. 
I. U. as sole bargaining agent until the question of majority 
designation was determined. 


MONEY FOR MERCHANT MARINE 


Representative Kee, of West Virginia, has introduced H. R. 
10639, which would direct the Maritime -Commission to arrange 
for the construction of 20 vessels designed to transport coal, 
wheat, lumber, and other bulk commodities produced in the 
United States for export. Referred to the House merchant 
marine committee, the bill specifies that the vessels be con- 


- structed under plans drawn by the commission and approved 


by the Secretary of the Navy as suitable for naval auxuliaries. 
It authorizes an appropriation of $60,000. 


M. C. CASE DISCONTINUED 


The Maritime Commission has granted a request of the 
Baker Driveaway Co., Inc., to withdraw its complaint in No. 
570, Baker Driveaway Co., Inc. vs. American-Hawaiian Steam- 
ship Co., et al. The proceeding is thereby discontinued. 


U. S. INTERCOASTAL TRAFFIC 


In the U. S. intercoastal trade in August there were fifty- 
four ships with 243,242 tons of cargo which transited the Pan- 
ama Canal from the Atlantic to the Pacific while in the reverse 


direction there were forty-three ships with 367,467 tons of 
cargo. 


VESSEL FOR PENNSYLVANIA 


The President has signed H. J. Res. 603, authorizing the 
Maritime Commission to furnish Pennsylvania a vessel for its 
nautical school. 


STEAMSHIP COMPANY CLAIMS 


A bill, S. 4400, authorizing the Court of Claims of the United 
States to hear claims against the government, dating back to 
the World War period, by the First National Steamship Co., 
the Second National Steamship Co. and the Third National 
Steamship Co. was reported without amendment by the Sen- 
ate Committee on Claims, October 8. 

The claims are listed as: “(1) certain sums allegedly 
deposited by them with the United States Shipping Board in 
1920; (2) certain disbursements allegedly made by them, for 
and on behalf of the United States, in 1920, for other than 
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physical operation costs, in connection with the vessels Inde- 
pendence, Hoxie, and Scottsburg, owned by the United States; 
and (3) certain improvements and equipment allegedly paid 
for and placed aboard said vessels by them in 1920 and not 
removed therefrom by said companies .. .” 

House bill 10440, a measure similar to S. 4400, a bill for the 
relief of the First National Steamship Co., the Second National 
Steamship Co. and the Third National Steamship Co., was 
passed by the House this week and sent to the Senate. The 
Senate bill already has been reported out by the Committee 
on Claims, without amendment. 


ALASKAN RATE INVESTIGATION 


The Maritime Commission has assigned Nos. 571, Alaskan 
rates, and 572, Alaskan rate investigation No. 2, for further 
hearing, beginning October 11, in the Dexter-Horton building, 
Seattle, Wash., before Chief Regulation Examiner G. O. Basham. 


ICELAND TONNAGE DUTIES SUSPENDED 


President Roosevelt, by proclamation, has suspended and 
discontinued the imposition of discriminating tonnage duties 
and imposts as to vessels of Iceland and their cargoes, so long 
as the government of Iceland continues the “reciprocal exemp- 
tion of vessels belonging to citizens of the United States and 
their cargoes.” The suspension became effective September 13. 


PANAMA CANAL TRAFFIC 


In September, 430 ocean-going vessels transited the Pan- 
ama Canal and the tolls collected thereon amounted to $1,771,- 
398.18, as compared with transit of 434 and tolls of $1,781,334.54 
in August, and transits of 457 and tolls of $1,855,574.22 in Sep- 
tember last year, according to a report from the Governor of 
the Canal to the Secretary of War. 

For the nine months ended with September the transits 
were 3,797 and the tolls $15,067,847.58, as compared with tran- 
sits of 4,492 and tolls of $18,136,862.78 in the corresponding 
period last year. 


MAILS FOR GERMANY AND POLAND 


The Post Office Department has rescinded its notice pro- 
viding for the forwarding via the trans-Pacific route of surface 
mails for Germany and Poland (see Traffic World, Sept 7, 
p. 568). All such mails for the countries named, whether or 
not specially addressed for dispatch by some other route, will 
be sent to New York for dispatch by steamships sailing from 
that port. ; 


SHIPMENT AND DISCHARGE OF SEAMEN 

Passed by the Senate, October 8, with amendment, H. R. 
9982, a bill providing that the masters of vessels shall report 
the discharge and hiring of seamen who are not discharged or 
hired before shipping commissioners, now goes back to the 
House for approval before being sent to the President for sign- 
ing. The bill amends section 4551 of the Revised Statutes, as 
amended, with respect to obtaining information about seamen. 
The reports on seamen not discharged or hired before a shipping 
commissioner are to be filed by the master of the vessel with 
the Bureau of Marine Inspection and Navigation of the De- 
partment of Commerce, under provisions of this bill. 





M. C. RECEIVES SHIP BIDS 


The Maritime Commission has announced the receipt of 
bids for purchase of 25 vessels from its laid-up fleets located at 
New Orleans, La., and Norfolk, Va. (see Traffic World, Sept. 
28, p. 771). They were submitted on behalf of thirteen com- 
panies. What appeared to be the lowest bid was that of 
$21,955 submitted by the Union Shipbuilding Co., Baltimore, 
Md., for the vessel Abercos. The highest bid was that of 
$266,860 submitted by the J. H. Winchester & Co., Inc., New 
York, N. Y., for the vessel Stanley. This company submitted 
a lump sum bid of $4,640,000 for 19 of the vessels. The Luck- 
enbach Steamship Co., of New York City, submitted bids of 
$98,000, $90,000 and $80,000 for the Braddock, Janelew and Mo- 
sella, respectively, saying it would take any or all of the vessels. 


WHEAT AND FLOUR EXPORTS PAYMENTS 


What is regarded as an embargo on wheat to Japan is con- 
tained in a Department of Agriculture revision of the list of 
eligible destinations for shipments under the wheat and flour 
export programs. 

The revised programs, which became effective October 8, 
provide for payments in connection with exports of wheat from 
Pacific coast ports to the Philippines or to European destina- 
tions; and for export of wheat flour from that area to the 
Philippines, and from all parts of the continental United States 
to any country or place in the Americas and adjacent islands, 
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except Puerto Rico, Alaska and the Canal Zone, and to islands 
east of the Americas lying on or west of 40 degrees west 
longitude. 

Before this revision the export programs included pro. 
visions for payments in connection with exportation of wheat 
and flour from Pacific coast ports to Hongkong and China, as 
well as to the Philippines. 


COAL CO. EMPLOYES’ ELECTION 


The National Labor Relations Board has. announced that 
a secret ballot election will be held as soon as convenient and 
as promptly as practicable after the date of the direction of 
election among all mates, watchmen, deckhands, firemen, strik. 
ers, cook house or gallery employes, deckmen, and coal passers 
on boats owned by the Vesta Coal Co., Pittsburgh, Pa., to de. 
termine whether or not they desire to be represented by Na- 
tional Maritime Union, Inland Boatmen’s Division, C. I. 0. 
affiliate. 

“Since the only union involved admits mates and watchmen 
to membership and claims to have organized them in the group 
sought, the board included them within the appropriate unit,” 
says a statement by the board. “The company contended that 
the mates and watchmen are almost invariably licensed at its 
own insistence and that they should be excluded from the unit, 

“The union began organizing the company’s employes 
about January, 1939, but has had no contractual relationship 
with the company until the present. The company admitted 
that it had refused to recognize the union as the sole bargain- 
ing agency because it denied the propriety of the unit sought 
by the union and questioned the union’s status as majority 
representative.” 


SAND DREDGE WORKERS NOT SEAMEN 

Employes on sand and gravel dredges will not, in the ordi- 
nary cases, be regarded as seamen and therefore exempt from 
the benefits of the wage and hour law, according to a ruling 
of the wage and hour division of the Department of Labor (see 
Traffic World, July 20, p. 123). The ruling in the case of the 
Smoot Sand & Gravel Co., Washington, D. C., a statement by 
the division says, will be limited to the particular circumstances 
and facts of that company’s operations. 

“There should be compliance with the provisions of in- 
terpretative bulletin No. 11 except where individual establish- 
ments have obtained individual notice from the Administrator 
that their employes shall be considered seamen and are there- 
fore exempt from the act,” Colonel Philip B. Fleming, admin- 
istrator of the division, said. 

The division warned that “no general exemption shall be 
assumed by the industry as such assumption would lead to the 
accumulation of a large contingent liability if it were later de- 
termined by the courts that employes on dredges were not 
seamen.” 


CONTAINERS AND LIDS 


The Division of Simplified Practice of the National Bureau 
of Standards has announced that simplified practice recom- 
mendation R175-40, heavy-duty, round, nesting, paper, food and 
beverage containers and lids, is now available in printed form. 
Copies may be obtained from the Superintendent of Documents, 
ee Printing Office, Washington, D. C., for five cents 
each. 

“This simplified list of recommended containers includes 
standard types, shapes, capacities, weight per 1,000 containers 
(wax and unwaxed), maximum depth of lid seat, maximum 
bottotm recess,” said the division. “Standard basis weight of 
paper for different types of lids is also given.” 





Digest of New Complaints 





No. 28561, Associated Telephone Co., Ltd., Santa Monica, Calif., v5 
C. & N. W. et al. 

Rates and charges, less-carload shipments of freight trucks 
trailers, k. d., made in the period April 1, 1937, to April 25, 1939, be 
tween Clintonville, Wis., and Pomona, San Bernardino and Santa Mo? 
ica, Calif., in violation of Sections 1 and 6. Asks reparation. (Earl W. 
Cox, 406 South Main Street, Los Angeles, Calif.) 

MC C-190, Intermountain-Coast Motor Freight Tariff Bureau, Salt 
Lake City, Utah, vs. Inland Freight Lines, Salt Lake City, Utah. 

Alleges unduly low, unreasonable and non-compensatory provi 
sions, rates and charges applicable on property between Salt Lake City, 
Utah, on the one hand, and San Francisco, Sacramento and Stocktol, 
Calif., on the other, in violation of the motor carrier act. Asks PI 
visions, rates and charges not less than those maintained by complail- 
ant. (K. Tracy Power, 268 South State Street, Salt Lake City, Utah.) 
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Questions and Answers 


In this column will be answered questions of both legal and 
@ practical nature that confront persons dealing with trafic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
. The same man, with long experience and wide knowledge, 
will answer questions relating to practical trafic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 
The right is reserved to refuse to answer in this column any 
tion, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a@ more compre answer to @ 
question is desired than is thought proper for this column, the 
will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or 
questions from nonsubscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Liability of Delivering Carrier Where No Bill of Lading 
Issued by Initial 


Utah.—Question: The following set of facts pertains to a 
damaged shipment on which a suit has been filed jointly against 
all three carriers. We are in doubt about our liability to con- 
tribute to the settlement and will appreciate your views and 
recommendations. 

The shipment was transported from point of origin to point 
A by carrier X, from point A to point B by carrier Y and 
from point B to destination by ourselves. Upon arrival at des- 
tination the shipment was found to be damaged and an in- 
spection report acknowledging and describing the damage was 
issued to the consignee. Thirteen months after delivery of 
the shipment suit was filed against all three carriers. No claim 
had been filed prior to the filing of suit. 

It was our contention that Section 2 (b) of the uniform 
motor carrier straight bill of lading would prevent any recovery 
for the plaintiff, and the plaintiff’s attorneys informed us that 
the bill of lading exceptions to the carrier’s liability were not 
applicable because the originating carrier did not issue a bill 
of lading on the shipment. Our part of the haul was subject 
to the rules and ratings of the National Motor Freight Classi- 
fication and we are of the opinion that regardless of whether 
the originating carrier issued a bill of lading to cover the ship- 
ment, the liability attached to our part of the haul would be 
governed by the contract terms and conditions of the bill of 


| lading inasmuch as the shipment was handled subject to the 


rules and ratings of the National Motor Freight Classification. 


Can you advise us what stand we can take in answer to 
the demands that are being made on us to contribute to a 
compromise settlement with the plaintiff. All supporting au- 
thority along with your recommendations will be appreciated. 

Answer: Section 219 of the Motor Carrier Act states that 
the provisions of Section 20 (11) of Part I of the act shall apply 
with like force and effect to receipts or bills of lading of com- 
mon carriers by motor vehicle. 


_ Paragraph 11 of Section 20 states that any common car- 
rier or transportation company subject to the provisions of 
Part I of the Act receiving property for transportation from 
a point in one state to a point in another state shall issue a 
receipt or bill of lading, and shall be liable to the lawful holder 
thereof for any loss, damage, or injury to such property caused 
by it or by any common carrier or transportation company to 
Which such property may be delivered or over whose line or 
Ines such property may pass when transported on a through 
bill of lading and no contract, receipt, rule, regulation, or other 
limitation of any character whatsoever shall exempt such 
common carrier or transportation company from the liability 
ereby imposed. 


Paragraph 11 of Section 20 of the Act, it will be noted, 
requires the issuance of either a receipt or bill of lading, but 
seemingly holds the initial carrier liable only when the ship- 
ment is transported on a through bill of lading. Notwithstand- 
Ing this inconsistency and the failure of the Act to definitely 
state that the provisions of paragraph 11 of Section 20 apply 
Whether or not a through bill of lading is issued, it is our 
°pinion that if the initial carrier accepts a shipment for trans- 
portation to a point of destination which requires transporta- 
on by another or other carriers, liability on the part of the 
initial carrier for loss of or injury to the shipment while in the 


e Course of transportation to such Aestination attaches. 


, It has been held that where no bill of lading was issued 
n delivery of a shipment to a carrier, the terms of the uniform 
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bill of lading control, and that the liability of the initial car- 
rier is same whether a bill of lading is issued or not. Charles 
J. Webb Sons Co., Inc., vs. Central R. Co. of N. J., 28 Fed. 
(2d) 392; Jennings Automobile Dump Body, Inc., vs. Vir- 
ginian Ry. Co., 119 S. E. 147. 

If the bill of lading contract terms and conditions apply 
to the shipment, notwithstanding the failure of the initial car- 
rier to issue a bill of lading, the provisions of Section 2 (b) 
necessarily govern, and under its provisions a suit is barred 
at the present time. 

However, if due to the fact that the initial carrier did not 
issue a bill of lading, suit against the initial carrier is not 
barred at the present time by the provisions of Section 2 (b) 
of the bill of lading contract terms and conditions, it would be 
barred against your company under the bill of lading issued 
by your company, if one was issued, or by the fact that the 
transportation of the shipment by your company was under the 
provisions of the bill of lading published in the National Motor 
Freight Classification. 

We therefore see no reason why your company should con- 
tribute to a compromise settlement. 


State Versus Interstate Traffic 


New York.—Question: Please answer the following ques- 
tions for us: 

Is the beyond portion of an intercoastal movement from 
New York to Los Angeles an interstate or intrastate move- 
ment? As you obviously know, the city of Los Angeles is about 
34 miles away from Los Angeles harbor, hence we route our 
carloads via railroad to our siding in. Los Angeles. The rail 
carriers seem to disagree as to the proper application of the 
tariff and rate due to above. Which is the applicable tariff— 
the local rail carriers’ tariff or J. P. Haynes’ Tariff No. 254, 
I. C. C. No. 1303? 

The commodity shipped is subject to Rule 34. Does Rule 
24 supersede Rule 34 in carload lots? 

Please cite precedents if possible. 

Answer: Where there is an original and continuing in- 
tention that the goods shall move through from point of origin 
to an interstate destination or to a foreign destination, the 
transportation is interstate or foreign commerce in character. 

It is not the method of transportation but the continuity of 
the movement from a point in one state to a point in another 
state which determines whether traffic is interstate. See B. 
& O. S. W. R. Co. vs. Settle, 260 U. S. 166, 43 S. Ct. 28, and 
Hughes Bros. Lumber Co. vs. Minnesota, 272 U. S. 469, 47 S. 
Ct. 170. 

Ordinarily, unless at the time a shipment moved from 
point of origin, the final destination has been fixed as the sec- 
ond destination point, the movement under a new bill of lad- 
ing from the original destination to a point in the same state 
is not an interstate movement. The intention of the parties at 
the time the shipment moves from point of origin governs and 
not the subsequent disposition of the shipment after its arrival 
at the original destination. Sinclair Refining Co. vs. F. W. & 
R. G. Co., 148 I. C. C. 582; C. M. & St. P. Ry. Co. vs. Iowa, 
233 U. S. 334, 34 S. Ct. 592; B. & O. S. W. R. R. Co. vs. Settle, 
260 U. S. 166, 43 S. Ct. 28; A C. L. Ry. vs. Standard Oil Co., 
275 U. S. 257, 48 S. Ct. 107. 

If there is an existing and continuing intention at the time 
the shipment is delivered to the carrier at point of origin, to 
make a through shipment to the final destination thereof, and 
the shipment does not come to rest prior to the final haul, un- 
der the Commission’s opinion in Tampa Fuel Co. vs. A. C. L., 
43 I. C. C. 231; International Agricultural Corporation vs. 
Director-General, 74 I. C. C. 826; Du Pont de Nemours & Co. 
vs. Director-General, 74 I. C. C. 191; Germain Co. vs. L. & N., 
85 I. C. C. 449; Schloss & Kahn Grocery Co. vs. L. & N., 95 
I. C. C. 618; Hamersley Mfg. Co. vs. Erie R. R. Co., 126 
I. C. C. 491, 148 I. C. C. 47 (affirmed in United States vs. Erie, 
280 U. S. 98, 50 S. Ct. 51), the interstate rate is applicable for 
the final haul. 

With respect to goods unloaded from vessels, placed in 
warehouses and then transshipped to inland destinations, see 
decisions in Goldsboro Chamber of Commerce vs. A. C. L. 
R. R. Co., 91 I. C. C. 315; Woodhead Lumber Co. vs. P. E. 
Ry. Co., 104 I. C. C. 751; Alexander Grocery Co. vs. B. S. L. 
& W. Ry. Co., 104 I. C. C. 155. As in the case of shipments 
forwarded immediately from the port, the point determining 
whether the movements to the inland point is interstate or 
intrastate in character is whether there was an original and 
continuing intention that the shipment move through to the 
inland destination. 

Rule 24 of Consolidated Freight Classification in Section 
5 thereof, provides that this rule will not apply on freight the 
minimum carload weights for which are subject to Rule 34. 

Rule 24 does not supersede Rule 34. The two rules are 
complementary. Together they provide for the application 
of the carload rate, without penalty, to any quantity, of freight 
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whether heavy or light, in car in lots of the amount which can 
be loaded in a standard car. 

Under either rule, in order to obtain the benefit of the 
lowest charge, the shipper must reduce the quantity of overflow 
freight in the second car to a minimum by loading the first cai 
as full as possible. 


State Versus Intrastate—Reforwarded Freight 


Wisconsin.—Question: We are interested in knowing of 
specific reference to rulings covering a situation as herein 
outlined. 

Less truckload freight moves from point A to point B, on 
an intrastate commodity rate basis for delivery to consignee 
at B. Freight is consolidated at B and reforwarded to inter- 
state destination via common carrier to point C. The truck- 
loads from B to C move on commodity rates. 

Does the termination of the haul on intrastate rates from 
A to B constitute completion of intrastate contract upon de- 
livery to consignee at B? 

Answer: Under the circumstances described in the deci- 
sion of the Commission in Brock Common Carrier Application, 
9 M. C. C. 153, the transportation performed by motor carriers 
in distributing pool car shipments in interstate commerce and 
interstate rates must be applied thereon. 

As to the contents of a pool car which are consigned to 
other than a motor carrier, as for instance a warehouseman, 
and turned over by the warehouseman to various motor car- 
riers, the transportation by the motor carriers is likewise in- 
terstate in character if the destination of the several shipments 
in the pool car had been determined at the time the contents 
of the pool car were delivered to the carrier at its original point 
of shipment. On such shipments transported by motor carriers 
from the destination of the pool car, the interstate rates must 
be applied. 

The entire movement both to and from the point where 
the contents of the pool car is distributed, is interstate in char- 
acter. Troy-McCarty Contract Carrier Application, 7 M. C. C. 
351; Freer Bros. Motor Express Lines Common Carrier Applica- 
tion, 7 M. C. C. 203 (205); Barry Contract Carrier Application, 
6 M. C. C. 59 (60); Miller Contract Carrier Application, 7 M. C. 
C. 63 (64); May and Gregoris Common Carrier Application, 
9 M. C. C. 494 (495); Dick’s Transfer & Truck Terminal Con- 
tract Carrier Application, 10 M. C. C. 74 (76). 

The same principles apply to shipments distributed by 
rail from the point at which a pool car is distributed, if there 
was an original and continuing intention at the time the con- 
tents of the pool car were delivered to the carrier at original 
point of shipment, that the several shipments contained therein 
for distribution were to move to their several destinations. 
If so, there was continuity of movement and the interstate 
rates must be applied for the entire movement. 

The principles above stated may be applied in determining 
the character of the movement from the reforwarding point in 
the present instance. 


Damages—Measure of—Where Part of Released Value 
Shipment Is Lost or Damaged 

Oregon.—Question: We will appreciate information on 
the following matter: 

We are carload shippers of earthenware under Item 1610, 
original page 163, of Agent Haynes’ Pacific Freight Tariff Bu- 
reau Tariff No. 1-S, I. C. C. No. 1351. This item covers earth- 
enware, in packages, subject to release to value not exceeding 
20 cents per pound. Authority for release to value is covered 
by Interstate Commerce Commission Released Rate Order of 
September 16, 1939, No. 1352. 

In determining carrier’s liability, in the event of loss or 
damage, would the extent be covered by the billed weight of 
the shipment, or would it first be necessary to determine the 
exact weight of the earthenware, itself, in order to fix maximum 
liability ? 

We are further confused by lack of legal definition of the 
word “property” in the release to value agreement on the uni- 
form bill of lading, which reads as follows: “The agreed or 
declared value of the property is hereby specifically stated by 
the shipper to be not exceeding ........ per “ 


Answer: There are two lines of decisions with respect 
to the amount which can be recovered for partial loss or dam- 
age to a part of a shipment which has been released to a 
stated valuation. Under one line of these decisions it is held 
that a shipper may recover the real value of the property lost, 
not exceeding the limit of liability stipulated in the contract 
of shipment. Decisions of this nature are Cent. of Ga. R. Co. 


vs. Broda, 67 So. 437 (Ala.); Davis vs. Wabash R. Co., 99 S. 
W. 1; Buffington vs. Wabash R. Co., 94 S. W. 991; Viscanaka 
vs. Southern Express Co., 75 S. E. 962 (S. C.); Winslow vs. 
Atlantic Coast Line, 60 S. E. 709; Carlton vs. N. Y. C. & H. R., 
117 N. Y. S. 1021 (affirmed 121 N. Y. S. 997); Huegelet vs. 
Warfield, 65 S. E. 985 (S. C.); Candee vs. D. L. & W., 109 
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Atlantic 202 (N. J.) (certiorari denied 40 S. Ct. 584); Nelsop 
vs. Ga. Nor. R. Co., 72 S. W. 642 (Mont.); R. Co. vs. Priddy 
115 N. E. 266 (Ind.); Baird vs. R. Co., 162 Pac. 79 (Utah): 
Dee vs. S. P. L. A. & S. L. R. Co., 167 Pac. 246; Washingtoy 
Horse Exchange vs. Wilson, 176 S. W. 1036. 

Under these decisions you will not, in the instant cage 
be limited to a proportionate amount of the value to which 
the shipment was released, but could recover the actual valy 
of the goods damaged, but not to exceed the released vale 
of the entire shipment. 
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There are, however, decisions which hold directly to th §. pryren 
contrary. Under such decisions recovery for loss of or damage 0" of the 
to part of a shipment released to a stated value is limited to ff)": “~ 
a proportionate amount of the released value of the shipment, i . 
Decisions which so hold are Western Transit Co. vs. Leslie ¢ momeans 10) 
Co., 242 U. S. 441; Shelton vs. Canadian Northern Railroad Mg*Pe"S°S. P 
Co., 109 Fed. 153; Fielder vs. Adams Express Co., 71 S. 5 g™pper in 
99: United Lead Co. vs. Lehigh Valley R. Co., 141 N. ys If Poss 
310; affirms 109 N. E. 1094; Stratton vs. C. M. & St. P., 163 Answe 
N. W. 757; Frank vs. Michigan Cent., 154 N. Y. S. 701. at a — 

We are not aware of decisions defining the word “prop. My the S°™ 
erty” in the sense in which it is used in the release clause on j"Y &XP©"S 
the face of the bill of lading, but are of opinion that it is used agohy 
in its ordinary sense, namely, any external object over which be ool y 
the right of property is exercised and which is acceptable for fied », 
transportation by a common carrier. wy the 

Freight Charges—Liability for the other \ 

Texas.—Question: We placed an order for a number of 689; 7 ; 
cars of lumber to be shipped to a point in Maryland. We ne 
gave routing to apply from the point from which we a. N. E. : 
sumed the cars would be shipped. The shipments moved In disti 
from a point on another railroad, from which point the lowes jp,2° ast 
rate did not apply via the route we furnished the shippers Orleans ° 

Undercharge bills have been presented on a higher basis ae he b 
and we contend that the shippers are responsible even though jest De : 
they sold the shipments to us f. o. b. their mill and invoiced REAL © 
us direct for the same, we in turn invoicing our customer. 

As the name of our company does not appear in the bis §? =" 
of lading as shipper, can the carriers collect the undercharge 
from us and, in the event they cannot collect from us, but T 
do collect from the shipper shown in the bill of lading, would 
the actual shipper be able to collect said amounts from us I sm 
under the terms of the sale? 

Answer: Your liability under the contract of sale, it ‘tems for 
seems apparent from your statements, depends upon whether ry 
the lumber company with whom you placed your order was » = 
justified in using the routing instructions you furnished inf} oy yaiue, 
connection with the shipments made for your account. It ® each wee 
appears that in giving the routing instructions you did not & ners and 
have definite information as to the point from which the &% should be 
shipments would move, but, on the other hand, the lumber ™tely a 
company should not have made a change in the instructions 
without consulting you, unless under your instructions they Great 
were justified in doing so. States cor 

Where no particular carrier or route is specified in the CoM Bethe “yact 
tract the seller may ship the goods by the ordinary meals Bpopert ¢ 
and usual routes of carriage, the duty of the seller being t0 By inog at 
use reasonable care in the selection of the carriers over which Bat the p 
shipments are to move, but if the buyer has designated the Bavaijaple 
route by which shipment shall be made the seller must shi) BB}. menti 
in accordance with these instructions. ores, mic: 

Ordinarily, the person from whom the goods are received there one 
for shipment assumes the obligation to pay the freight charges; Hii, put the 
and his liability is ordinarily a primary one. The shipper i BBtion of a 
presumably the consignor; the transportation ordered by him's Bicoulg pe 
presumably on his own behalf; and_a promise by him to paY BBhave the 
therefor is inferred. L. & N. R. R. Co. vs. Central Iron & Coil Bitunate sit 
Co., 265 U. S. 59, 44 S. Ct. 441. of what 

As a general proposition, the person acting as agent fo! BBoreat rise 
another is personally answerable, if, at the time of making the Bithis coun 
contract in his principal’s behalf, he failed to disclose the fact JB fna) gol! 
of his agency. He is subject to all the liabilities, express % BpRidgewo, 
implied, created by the contract in the same manner as if he Biship win) 
were the principal in interest. If he would avoid person! MBof the pl 
liability the duty is on him to disclose his principal and no Bj p ps 
on the party with whom he deals to discover him. The othe! 
party to the contract may proceed against the agent or against The 
the principal. Great Northern Ry. Co. vs. Hocking Valley Filé Btion briq 
Clay Co., 156 N. W. 41; C. N. O. & T. P. vs. Vedenburgh Sa” BBPalmer 
Mill Co., 69 Sou. 228. mittee, | 

The owner of the goods for whose benefit and under whos 
direction they were shipped is liable for the freight charges: The 
Barnard vs. Wheeler, 24 Me. 412; Grand vs. Wood, 21 N. J: BPmeeting 
42, 47 Am. D. 162; Chicago, etc., R. Co. vs. Floyd, 161 S. W. BA buffet 
964; in re Arlington Hotel Co., 96 Atl. 186; Pa. R. Co. 8 
Whitney & Kemmerer, 73 Pa. Super. Ct. 588; C. M. & St. P: The 
vs. Greenberg, 166 N. W. 1073. State an 


While the consignor is liable for freight charges, unles committ 








October 12, 1940 














































































































Merny at the time a shipment is delivered to the carrier for transpor- 
Jtahy tation he disclosed the fact that he is acting in an agency 
ington capacity for his principal, and the consignee by his acceptance 
"Bi the goods from the carrier becomes liable for the freight 
case cnarges, this does not release the undisclosed principal from 
which jiability, in the event the carrier elects to proceed against him 
Value Myior freight charges. 
Value Sales—F. O. B. Cars at Destination 
to the Missouri.—Question: Will you kindly give us an explana- 
ama * Biiton of the following quotations: ‘D‘elivered on Cars, New Or- 
ted . ans,” and “F. O. B. Cars, New Orleans.” ; 
oment This has reference to import shipments received at New 
Slie & orleans for reforwarding beyond. Our understanding is that 
rilroag expenses Prior to delivery to cars are to be assumed by the 
S. p supper in question purchased on basis mentioned above. 
Y R If possible, furnish us with court rulings covering. 
> “163 Answer: Where goods are to be shipped, a sale f. o. b. 
, at a certain point contemplates that they shall be delivered 
“prop. by the seller on board the cars or vessel at such point without 
use on any expense to the buyer, and that after such delivery subse- 
iS Used quent expenses incident to the transportation and delivery shall 
which 0 paid by the buyer, unless caused by a failure of the seller 
le for i? comply with his part of the contract; but this rule may be 
modified by other provisions of the contract of sale whereby 
one of the parties agrees to assume certain expense for which 
the other would ordinarily be liable. Nash vs. Towne, 5 Wall. 
ber of 689; Illinois Cent. R. Co. vs. Brooks-Scanlon Co., 241 Fed. 445; 
|. We (eAnapp Electrical Works vs. New York Insulated Wire Co., 43 
ve as. MP: E. 147; Lee vs. Northway Motor Sales Co., 121 A. 425. 
moved In accordance with the above statement, there appears to 
lowest ve no distinction between the terms ‘Delivered on Cars, New 
ippers (po"leans” and “F. O. B. Cars, New Orleans.” In either case all 
- basis ecxPenses incident to the delivery of the goods on board cars 
though must be borne by the seller, unless otherwise provided in the 
voiced econtract of sale. 
ner, 
1€ bills 
‘charge 
t 
sul Tratfic Club Doings 
‘om Us 
ale, it Items for this column are solicited and when they are sent and not 
*hether published it is because they are inappropriate or not timely. Copies 
er was of a club’s publication or the notices it sends to members are 
ned be usually not sufficient, because often they are received too late to be 
of value, THE TraFFIC WoRLD goes to press in Chicago Friday of 
nt. If} each week. News of coming or past events, such as meetings, din- 
lid not ners and election of officers, is desired. If publicity is looked for ét 
ch the should be made the duty of someone in the club to keep us ade- 
lumber & ately and promptly informed.—Editor THe Trarric Wort. 
uctions 
s_ the) Great improvement in the foreign trade of the United 
— States could be brought about if we would take advantage of 
saul the “vast reservoir of raw materials” in South America, said 
sing to Robert C. Lee, executive vice-president, Moore-McCormick 
aan Lines, at a luncheon meeting of the Traffic Club of New York 
‘ed the at the Biltmore Hotel October 8. Among the commodities 
st ship available in South America of which we could make good use, 
) he mentioned rubber, fibers, wool, vegetable waxes, gums, 
ere ores, mica, tin, coffee, cocoa, seeds, nuts, and others. He said 
arene there was reluctance on the part of United States’ investors 
pper i \0 put their capital in South America, and advocated the forma- 
yi tion of a government bureau through which such investments 
to pay could be made with assurance to the investor that he would 
& Coal have the support of the government “in case of some unfor- 
lunate situation.”” He cited the home loan banks as an example 
ante of what he advocated. “South America is on the verge of a 
ing the great rise in prosperity,” he said, “and there is no reason why 
ied - country can not be a part of it.” The club will hold its 
ot mrs golf outing of the season at Ridgewood Country Club, 
s if he idgewood, N. J., October 16. Finals for the club champion- 
vitae my will be played. There will also be the semi-finals and finals 
nd oot j the play for the president’s trophy, and medal play for the 
other ia E. D’Alton trophy. 
ae fi The Traffic Club of Chicago will hold a contract and auc- 
, Saw ~: bridge party and dinner dance in the club quarters at the 
4 almer House October 24. The indoor entertainment com- 
“e- mittee, D. S. Mackie, chairman, is in charge. 
7. ¢ The Traffic Club of Washington, D. C., will hold its first 
ss W. ~~ of the fall season at the Mayflower Hotel October 17. 
Co. a uffet supper will be served. 
- St. P. = 
: St ed The Traffic Club of Newark adopted a resolution calling on 
unles [2% federal government officials and national defense 


‘ommittees to take action in the truck drivers’ strike in that 
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area. Because the strike is causing economic loss to owners, 
employes and the general shipping public, and because it is 
hampering the movement of materials vital to national defense, 
the resolution urges the officials to “lend their offices for the 
purpose of securing a successful negotiation of a union con- 
tract.” Copies of the resolution were sent to the President; 
to the governor of New Jersey and the mayor of Newark; to 
presidential candidate Wendell L. Willkie; to Sidney Hillman, 
labor director on the national defense commission, and to 
Ralph Budd, transportation member on the national defense 
advisory commission. 





The Richmond, Va., Traffic Club will hold a dinner meet- 
ing at the Richmond Hotel, October 14. Lt. Comdr. A. E. 
Becker, Jr., United States Navy, will present an illustrated 
talk on the subject “The Navy—Our First Line of Defense.” 
Nominations of officers will be made at the meeting by the 
nomination committee. 





The Traffic Club of Denver will make an inspection tour 
of the plant of the Great Western Sugar Company at Brighton, 
Colo., October 17. Dinner will be served at the Ingram Cafe, 
Brighton. The club has enrolled a total of 98 members in its 
two traffic classes. Instructors are Hatch Morrison, Rock 
Island Lines; Arlie Ferdon, Great Western Sugar Company; 
Frank Rebhan, American Crystal Sugar Company, and Henry 
Steinmetz, Western Weighing and Inspection Bureau. 





The Transportation Club of Peoria opened its eighth year 
of educational activity with a meeting at the Pere Marquette 
Hotel October 7. H. C. Marmaduke, manager, Illinois Central 
Railroad’s employe suggestion system, spoke on “Employe 
Relations as Affected by Suggestion Systems.” E. F. Stock, 
traffic manager, Peoria and Pekin Union Railway, the club’s 
first educational committee chairman, spoke of the early efforts 
of that committee and the success since attained in educational 
work by the club. R. L. Nelligar, traffic manager, Allied Mills, 
is now chairman of the committee, which will conduct two 
classes in the coming season. The first will be an elementary 
class, in which the instructors will be J. D. McDonald, Western 
Weighing and Inspection Bureau, and H. C. Harker, Wabash 
Railway. The second will be a rates and tariffs class, in which 
the instructors will be E. A. Conley, Hiram Walker and Sons; 
C. H. Hamel, Peoria Cartage Company, and Mr. Nelligar. The 
committee also has under consideration an advanced class to 
study the transportation act of 1940. 





The Birmingham Traffic and Transportation Club will hold 
a luncheon meeting at the Tutwiler Hotel October 24, at which 
H. M. Lull, executive vice-president, Southern Pacific, will speak 
on “Modern Transportation.” The club held its annual ball at 
the Pickwick Club October 11. 





The executive committee of the Junior Traffic Club of Chi- 
cago has adopted unanimously the report of a special committee 
appointed to recommend the position to be taken by the club 
on the proposed constitution which will be voted on at the 
Philadelphia convention of the Associated Traffic Clubs of 
America. The report “unanimously approves the retention in 
the new constitution of the objects of the association as stated 
in the old constitution,” but asks for assurances from the as- 
sociation that “it is in a position to put these objectives in 
effect.” The future success of the association, it continues, 
depends on what it proposes to do and how close it may come 
to reaching the goal. The report disapproves of some of the 
details in the proposed constitution, but in view of the fact 
that, under the laws of the association, the proposed constitu- 
tion must be adopted or rejected as submitted without change, 
the committee’s recommendation is that the new constitution 
be adopted. The minor objections are recommended to the 
attention of the association’s board for future attention. 





Mrs. Warren B. Cooksey, Detroit Council for Industrial 
Peace, was the speaker at a recent meeting of the Women’s 
Traffic Club of Detroit. The club’s educational committee will 
conduct an inspection tour of the Pewabic Potteries November 1. 





The Traffic Club of Minneapolis will hold an armistice 
luncheon at the Hotel Nicollet November 7. The speaker will 
be Stafford Kind, Minnesota state auditor, on “What Price 
Democracy?” E. H. Richards is chairman of the committee 
in charge. 





The Rock River Valley Traffic Club has set the date for 
its annual dinner for February 19, 1941. H. B. Grocost, dis- 
trict sales manager, Railway Express Agency, will exhibit 
the express company’s sound-slide film, “On the Wings of 
Morning,” at a meeting of the club October 16, at the Faust 





Associated Traffie Clubs Convention 


@ FrankA. 
Bedford, 
general chair- 
man of the 
committee on 
arrangements 
for the coming 
annual meeting 
of the Associ- 
ated Traffic 
Clubs of Amer- 
ica, to be held 
at Philadelphia, 
October 22 and 
23, and the 
members of his 
committees, are 
putting the fin- 
ishing touches 
on the program 
for the conven- 
tion. The list of 
speakers is com- 
plete, and F. A. 
Doebber, traffic 
manager, Citi- 
zens Gas and 
Coke Utility, In- 
dianapolis, Ind., 
executive vice- 
president of the 
association, who 
will preside at 
the session, 
Wednesday 
morning, Octo- 
ber 23, at which 
papers prepared 
by individual 
clubs will be 
presented, has 
announced the 
complete program for that meeting. 


The most important item of business for the general ses- 
sions, Tuesday, October 22, will be the consideration of the 
proposed new constitution and by-laws of the association, as 
approved by the board of directors and sent to the member 
clubs six weeks ago (see Traflic World, August 31, p. 526). The 
proposed revision is the second to be submitted by the com- 
mittee, the first having been returned to it in spring for re- 
vision of the section covering objects to make it conform with 
the objects as stated in the existing constitution. 


J. B. Eastman H. P. Liversidge 


H. J. Fink 


F. A. Bedford 


List of Speakers 


There will be four speakers at the two Tuesday sessions, 
as follows: Joseph B. Eastman, chairman, Interstate Commerce 
Commission, Washington, D. C.; Horace B. Liversidge, presi- 
dent, Philadelphia Electric Company, Philadelphia; Richard 
C. Morse, vice-president, Pennsylvania Railroad, Philadelphia, 
and John A. Stevenson, president, Penn Mutual Life Insurance 
Company, Philadelphia. 

The subject of Chairman Eastman’s address will be “Traffic 
Problems of Today and Tomorrow.” No announcement of the 
subjects of the other three addresses has as yet been made, nor 
has there been any announcement as to the time of the various 
speeches. 


The annual dinner will be held Tuesday evening at the 
Bellevue-Stratford Hotel. Harold J. Fink, president of the 
Traffic Club of Philadelphia, will preside. J. M. Fitzgerald, 
chairman of the association’s board of directors, will be toast- 
master. The speaker will be James J. Davis, United States 
senator from Pennsylvania. Following the dinner and address 
there will be dancing. 


Wednesday Program 


The schedule of papers for the Wednesday morning session 
and the names of those who are to present them are as follows: 


The value of industrial trips and tours, Louis H. McCormick, 
assistant general passenger agent, Chicago, Rock Island and Pacific, 
Traffic Club of Chicago. 


Debates on transportation subjects, James E. Sweeney, Jr., Union 
Carbide Company, Metropolitan Traffic Association of New York. 

The results of educational activities in a women’s club, Miss 
E. Lee Hahn, Pan-Atlantic Steamship Company, Women’s Traffic Club 
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of Greater Ney 
York. 

Benefits of 
shipper and ¢q). 
Tier operation in 
traffic club actiyj. 
ties, Porter Hoy. 
ard, Traffic Clyp 
of Philadelphia, 

Highlights of 
S-2009, the Trans. 
portation Act of 
1940, John B. 
Keeler, assistant 
traffic manager. 
Koppers Company 
Traffic Club of 
Pittsburgh, 

How the regy. 
lation of con. 
merce was born 
Charles Sudbor. 
ough,  southwesi- 
ern freight trafic 
manager, Penn. 
sylvania Railroad, 
Traffic Club of St, 
Louis. 


R. C. Morse J. A. Stevenson 


There will 
be a meeting of 
the board of di- 
rectors of the 
association at 
the Bellevue- 
Stratford the 
afternoon of 
Monday, Octo- 
ber 21. Ther 
will also be the 
usual luncheons 
for editors of 
club publica 
tions and fo 
chairmen of et: 
ucational con 
mittees, although the dates of them have not yet been 
nounced. 

C. R. Musgrave, vice-president, Phillips Petroleum Con 
pany, Bartlesville, Okla., president of the association, will pre- 
side at the business sessions. G. Lloyd Wilson, professor of 





J. J. Davis 


Lucille Knowlton 


transportation, University of Pennsylvania, vice-president inj 
charge of education and research, will preside at the educational § 


luncheon, and J. M. Merrick, Atchison, Topeka and Santa F 
Chicago, chairman of the committee on club publications, : 
the editor’s luncheon. 

The Traffic Club of Philadelphia, of which H. J. Fink 
president, is host to the convention. Cooperating, are the 
Women’s Traffic Club of Philadelphia, Lucille L. Knowlton, John 
H. Faunce, Inc., president; the Traffic and Transportation Club 
of Philadelphia, J. K. Cotter, president, and the Commercial 
Traffic Managers’ Club of Philadelphia, J. C. Davis, president. 


Entertainment 


_ The program of entertainment begins with a trip around 
Philadelphia harbor at 10:00 o’clock, Monday morning. Tie 
trip will be made aboard the Steamship John Wanamake! 
which is being furnished by the Philadelphia Board of Wharves 
Docks and Ferries. At 5:00 p. m. on that day the officers and 
directors of the association and their ladies will be guests 0 
the officers and directors of the Traffic Club of Philadelphia 
at a cocktail party at the Benjamin Franklin Hotel. In the 
evening, there will be an informal “Dutch treat” dinner at the 
Benjamin Franklin Hotel followed by dancing. 

On Tuesday there will be a sightseeing trip for the ladies 
covering interesting points in Philadelphia and Valley Fors: 
Wednesday afternoon there will be a radio party at radio st? 
tion WFIL, arranged by the Women’s Traffic Club of Phil- 
adelphia, and free tickets to the observatory on top of tht 
Philadelphia Savings Fund Society Building. 


a A NS os RN Nia cl as 
Hotel, Rockford, Ill. The education committee held the fi 


of a series of class sessions at the Faust Hotel, October § 
Robert Laudenback, traffic manager, American Cabinet Hatt 


ware Corporation, directs the classes, assisted by Robert Sut: 


ton, traffic manager, Washburn Company. 





At a dinner meeting of the Women’s Traffic and Tral* 
portation Club of Baltimore, Md., at the Hotel Longfello" 
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A Freight Car This Big... 
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would be needed to carry all the 310,256,000 pounds of dressed and cured 


meats shipped last year by Chesapeake and Ohio fast, on-time freight! 


Two-thirds of the meat in this best fed of all nations is 
raised west of the Mississippi ... and is consumed east of 


: that river. A whale of a job for refrigeration and trans- 


portation! Chesapeake and Ohio is proud of its part in 
speeding daily meat trains eastward and southward. This 
is service geared to the hour-by-hour needs of the nation's 
packing houses and stock yards. But, no matter whether 
your shipments require a hundred cars a week or half a 
package car a month... no matter what special care is 
needed in transit ... Chesapeake and Ohio freight service 
will precisely meet your requirements. 


Over the finest of roadbeds, Chesapeake and Ohio freight 
trains travel with almost passenger-train speed on tight 
schedules . . . maintaining a high reputation for depend- 
ability and a service that meets the shipper more than 
half way. Mark your next shipment "via C. and O." and 
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test this service yourself. For assistance with your freight 
problems, call our nearest representative or communicate 
with Geo. W. Wood, Freight Traffic Manager—Solicita- 
tion, Chesapeake and Ohio Lines, Cincinnati, Ohio. 


neem... _seeemeeeemens 


Will The Chessie Corridor Be Industry’s 
Next Great Expansion Area? 


YES, the trend is already strong toward this section, so 
rich in industry's vital needs .. . for here are abundant 
raw materials, low-cost power, native-born labor, excel- 
lent transportation, year-round climatic advantages and 
cooperative legislation. For specific, confidential infor- 
mation on opportunities in The Chessie Corridor write to 
Industrial Commissioner, Chesapeake and Ohio Lines, 
Huntington, West Virginia. 


‘HESAPEAKE AND QHIO LINES 
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October 9, J. H. Butler, director, Associated Traffic Clubs of 
America, discussed the activities of the association. J. E. Har- 
rison, president, Traffic Club of Baltimore, was guest of honor. 
Members of the club will hold a meeting October 24 to organ- 
ize a glee club. 





The Transportation Club of Springfield, Ill., held a dinner 
meeting at the St. Nicholas Hotel October 9, designated as 
St. Louis night. A. C. McKibbin, director of public relations, 
Cotton Belt Route, spoke, and a program of songs was pre- 
sented by Bert E. Lemen, freight traffic representative, Grand 
Trunk-Canadian National, Mrs. Lemen, and Mrs. Marie Julier, 
Railway Express Agency, all of St. Louis. The club will hold 
its annual dinner January 28, 1941. It will hold a dinner dance 
at the Hotel Abraham Lincoln, November 13. 





The Cincinnati, O., Traffic Club will hold a luncheon meet- 
ing at the Netherland Plaza October 14, with a program spon- 
sored by Cincinnati motor carriers. Ryan Hall, managing di- 
rector, Indiana Motor Traffic Association, Indianapolis, Ind., 
will speak on “Safety, and the Participation of Motor Carriers 
in the National Defense Program.” 

The Women’s Traffic Club of Philadelphia elected the fol- 
lowing officers and directors at a dinner meeting at the Sylvania 
Hotel, October 8: President, Lucille Knowlton, John H. Faunce, 
Inc.; first vice-president, Alice Dolan, Service Transport Com- 
pany; second vice-president, Frances Hasson, Universal Car- 
loading and Distributing Company; recording secretary, Mary 
Deni, G. Whitfield Richard Company; corresponding secretary, 
Edith Von Pentz, Pratt Food Company; treasurer, Doris Hum- 
phrey, Gallagher Shipping Company, and members of the board 
of directors for two years, Alice Naylor, Reading Company, 
and Emma Owens, Penna Wire Glass Company. 





Kathryn Ronan, Death Valley Hotel Company, gave a talk 
on California’s Death Valley at a dinner meeting of the Wom- 
en’s Traffic Club of Los Angeles, at the Pacific Electric Build- 
ing, October 9. 





The Traffic Club of Kalamazoo, Mich., will hold its first 
dinner meeting of the fall October 15, designated as chamber 
of commerce night. Harvey Campbell, secretary, Detroit Board 
of Commerce, will be the guest speaker, and W. C. Otto, secre- 
tary, Lansing, Mich., Chamber of Commerce, will be toast- 
master. 





The Quincy, Ill., Traffic Club will hold a stag dinner meet- 
ing at the Elks Hotel October 24, designated railroad night. 
Jack Sexton will act as master of ceremonies for a program 
of entertainment. Bruno Pelatz is chairman in charge. 





At a meeting of the Women’s Traffic and Transportation 
Club of New Orleans on October 8, Billie Wilhelm announced 
the appointment of the following chairmen of standing com- 
mittees: Entertainment, Mrs. Jeanne Barbazon; membership, 
Mrs. Justin Zears Heno; ways and means, Mrs. Florence Heck- 
er; speakers, Rose Bannon; by-laws, Mary Snow; reception, 
Mrs. Catherine Cormier; welfare, Eleanor Clark; gifts, Mrs. 
Katherine Davis; sports, Florence Fillery; transportation, Mrs. 
Betsy Ann Turlington; welcoming, Maud H. Hodges; cheer, 
Beatrice Arthus; trips and tours, Mrs. A. M. Castellanos; 
auditing, Florence Hopkins; legislative, Mrs. Ardath Schmalz- 
rid, and publicity, Marietta F. Meunier. 





The Traffic Club of Philadelphia will hold a dinner meet- 
ing at the Benjamin Franklin Hotel, October 14. Amateur 
boxing bouts have been arranged to follow the dinner. Ed 
Mittler is acting chairman of the entertainment committee. 





Members of the Los Angeles Transportation Club held a 
luncheon meeting at the Pacific Electric Building, October 7, at 
which Robert Thompson of the Thompson Institute, Los 
Angeles, spoke on “What Lies Ahead and Business Conditions.” 





The Omaha, Neb., Traffic Club will hold a dinner meeting 
at the Paxton Hotel, October 17, designated as education night. 
Study classes of the club, which have an enrollment of 155, will 
be discussed at the meeting by Harold Kelberg. 





Lloyd J. Cobb, general counsel, Pan-American Petroleum 
Corporation, spoke at a luncheon meeting of the Traffic Club 
of New Orleans at the Hotel Monteleone, October 8. Enroll- 
ment for the club’s traffic school was held at the Public Service 
Auditorium, October 7. The nominating committee, of which 
A. J. Marks is chairman, has named the following candidates 
for club offices and board memberships: President, George R. 
Simno; first vice-president, Frank Pattie; second vice-president, 
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F. J. Treuting; third vice-president, W. H. Trauth; secretary 
E. C. Marks; treasurer, O. C. Stein; directors for two-yea, 
terms, J. P. Ayres and J. J. Ray, and directors for one year 
A. M. Dardis; H. C. Jackson, H. X. Kelly, and W. O. Lewis. The 
election will be held December 9. The club will hold a moon. 
light dance aboard the S. S. President on the Mississippi Rivey 
October 17. J. J. Ray is chairman of the outing committee 
The club has set the date for its annual dinner for January 
16, 1941. 


The New Haven, Conn., Traffic Club will hold its first meet. 
ing of the fall at the Chamber of Commerce auditorium, Octo. 
ber 14. F. R. Doty, export manager, Judson Sheldon Company, 
New York, will speak on “President Day Shipping Conditions 
as They Affect Foreign Markets.” A buffet supper wil] be 
served. 


Ray G. Atherton, director at Little Rock, Ark., of the Com. 
mission’s bureau of motor carriers, discussed regulation of 
private carriers under the transportation act of 1940, at a meet. 
ing of Texarkana, Ark.-Tex., Traffic Club at the Hotel Grimm, 
Texarkana, October 4. Wilbor Smith, assistant traffic man. 
ager, Southwestern Transportation Company, and _ vice-presj- 
dent of the club, presided. 





At a ladies’ day luncheon meeting of the Traffic Club of 
Minneapolis, at the Hotel Nicollet, October 10, R. A. Kirk. 
patrick, special representative at Omaha, Neb., for the Union 
Pacific, gave an illustrated talk on the winter resort at Sun 
Valley, Ida., and the Salmon River country. Harold L. North. 
field was chairman for the day. 


At a meeting of the Traffic Club of Houston, at the Rice 
Hotel, October 8, D. A. Simmon, attorney, Houston Port Com- 
mission, discussed the value of coastwise lines to the southwest. 
A program of entertainment was sponsored by members repre- 
senting coastwise steamship lines. The club will hold a birth- 
day party at the Plantation, November 14. E. O. McCord is 
chairman of the committee in charge of the affair. 


Ludwig Belbutoski, traffic manager, Wayne Pump Com- 
pany, has been appointed secretary of the Fort Wayne, Ind, 
Traffic Club, following the resignation of C. L. Saurbaugh. 





Carl Bahmeier, University of Minnesota, will speak before 
the Transportation Club of St. Paul, Minn., at a meeting at the 
Hotel Lowry, October 8. His subject will be ‘America’s 
Enigma, or the Far Eastern Problem.” 





The following have been appointed to represent their re- 
spective clubs as delegates and alternates at the annual me-t- 
ing of the Associated Traffic Clubs of America at Philadelphia 
October 21, 22 and 23: Omaha Traffic Club: J. M. Peters, dis- 
trict freight and passenger agent, Chicago and North Western 
and E. J. Votech, traffic manager, Bemis Bag Company 
Junior Traffic Club of Chicago, additional member, John Mid- 
dleton, traffic manager, Pioneer Paper Stock Corporation. The 
Traffic Club of Chicago: R. J. Bayer, C. P. Dungan, E. W. 
Girton, D. P. Grier, E. G. Gustafson, G. E. Gustafson, W. Hay- 
wood, D. S. Mackie, L. H. McCormick, W. S. Merchant, and 
W. J. Mitchell. Traffic Club of Baltimore: W. N. Ernst, W. E. 
Hamersly, E. A. Seidl, T. P. Bartle, A. L. Bozzuffi, E. S. King, 
H. C. Crueger, J. O. Bromwell, C. F. Johnston, and J. E. Har 
rison. Traffic Club of New York: A. B. Bierdeman, Rober! 
A. Cooke, Walter R. Dallow, J. E. D’Alton, Thomas P. Keevins, 
George C. Lucas, H. W. MacArthur, R. W. Nelson, F. X. Quint, 
A. C. Schier, C. A. Butler, B. W. Colegrove, James H. Condon, 
T. P. Connors, H. H. Goble, G. C. Manning, H. H. Meyer, W. 
G. Patton, G. O. Reinhardt, and E. D. Sheffe. Milwaukee 
Traffic Club: F. C. Bryan, Allis Chalmers Manufacturing 
Company; G. A. Schmus, Harnischfeger Corporation; F. L. De 
Groat, Schlitz Brewing Company; F. H. Bohl, Milwaukee Coke 
and Gas Company; H. A. Wilson, Erie Railroad; A. H. %as- 
trow, A. O. Smith Corporation; W. H. Kreiling, Chicago and 
North Western; A. W. Judge, Delaware, Lackawanna and 
Western; W. C. Giese, Soo Line; E. A. Lalk, Milwaukee Road; 
J. C. Prince, Pennsylvania Railroad; H. C. Stadler, Chesapeake 
and Ohio; M. R. Scanlon, Baltimore and Ohio; D. G. Sheehal. 
Grand Trunk; C. H. Jens, Pere Marquette, and L. C. Jorgensen. 
Green Bay and Western. Women’s Traffic and Transporte 
tion Club of New Orleans: Billie Wilhelm, Georgiana Dana. 
and Marietta Meunier. 


————~ 


POSITION WANTED—By thoroughly trained and qualified rate 
traffic and commerce specialist, 22 yrs.’ experience with RRs., shippé® 
and regulatory comm. Married, age 42. I. C. C. practitioner. Box 
JJO-1, Traffic World. 
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Personal Notes 


Robert S. Henry, assistant to the president, Association of 
American Railroads; K. C. Ingram, assistant to the president, 
Southern Pacific, and E. C. Schmidt, assistant to the president, 
Union Pacific, spoke on the public relations activities of the 
railroads, at a meeting of the Pacific Railway Club, October 
17, at the Palace Hotel, San Francisco. 

The Atlantic Coast Line Railroad has announced the fol- 
lowing appointments: G. C. Marks, commercial agent, Mont- 
gomery, Ala.; F. Gruver, Jr., commercial agent, Wilson, N. C.; 
K. P. McDonald, commercial agent, Gainesville, Fla., and C. 
D. Williams, soliciting freight agent, Tampa, Fla. 

C. A. Thoma has been appointed chief clerk for the Denver 
and Rio Grande Western and the Western Pacific, rather than 
chief rate clerk, as reported in the Traffic World, August 31. 

O. R. Smith has been named general freight agent, St. 
Louis Southwestern, at Tyler, Tex., succeeding S. F. Baker, 
who died. 

Frank H. Cogan has been appointed manager, marine de- 
partment, for the Delaware, Lackawanna and Western, succeed- 
ing John M. Emery, who has resigned. 

J. E. Weaver, general passenger agent, Baltimore and 
Ohio-Alton, died in Chicago October 9. He had served with 
the Baltimore and Ohio and Alton since 1912. 

W. F. Dickinson, general solicitor, Rock Island Lines, 
died October 8, at Chicago. He had served almost continuously 
with the company for 33 years, and had written several books 
on legal subjects, including a digest of Commission decisions. 
Harold G. Faulstich, station master, Englewood, for the Rock 
Island, died October 7. He had served with the company for 
more than 35 years. Harry H. Ellis, who recently retired as 
Los Angeles passenger agent after serving with the company for 
30 years, died October 4 at Los Angeles. 

The Foreign Commerce Club of New York will hold its 
annual railroad night dinner meeting at the Hotel Astor Oc- 
tober 16. M. J. Gormley, executive assistant, Association of 
American Railroads, will speak. 

The Northern Pacific has announced the following appoint- 
ments: Lowry Smith, assistant to the operating vice-president; 
H. R. Peterson, office engineer, and E. L. Ledding, staff assist- 
ant, all at St. Paul, Minn. 

The St. Louis-San Francisco has announced the following 
appointments: J. E. Payne, assistant freight traffic manager, 
St. Louis; S. C. Inkley, general freight agent, St. Louis; A. L. 
Kreamelmeyer, assistant to the general traffic manager, St. 
Louis; M. L. Austin, industrial commissioner, St. Louis; C. A. 
Redden, special representative, St. Louis; M. N. Lalliger as- 
sistant general freight agent, St. Louis; W. F. Strain, office 
manager, St. Louis; W. H. Crow, assistant traffic manager, 
Pensacola, Fla.; I. R. Garretson, Western Trunk Line Commit- 
tee representative, Chicago, and L. R. Hall, assistant general 
freight agent, St. Louis. 

F. K. Mitchell has been named assistant to the general 
superintendent of motive power, New York Central, with juris- 
diction over locomotive shops and the Elkhart, Ind., foundry 
operations. 

N. J. Bricher has been named superintendent of shops, 
Aurora, Ill., for the Chicago, Burlington and Quincy, succeed- 
ing H. C. Gugler, who has died. J. R. King, secretary, board 
of pensions, has retired after 46 years of service with the 
Burlington. 

Appointments announced by the United Air Lines are: 
Dave Robertson, district superintendent of reservations, Chi- 
cago; Frank Ison, district superintendent of reservations, San 
Francisco; Ben Berry, district superintendent of reservations, 
Portland, Ore., and Dean Vogelaar, assistant, reservations 
office, Chicago. 

James E. Duffy, Jr., has been elected vice-president of 
the Port Huron and Detroit Railroad, succeeding A. C. McDan- 
nel, who has retired as vice-president, general manager, and 
treasurer. George Y. Duffy has been named general manager 
and treasurer. 


ILLINOIS CENTRAL CHICAGO-MIAMI SCHEDULE 


The new Illinois Central streamlined train between Chi- 
cago and Miami, Fla., which will be placed in operation in 
December, will operate on a 29%4-hour schedule, furnishing the 
first one-night service between those points and putting the mid- 
west on a basis comparable with New York and other eastern 
cities in Florida passenger service, says the Illinois Central. 
When the new train, not as yet named, is put in service, it 


will increase to three the daily trains on the route in the winter 
season. 


TRAFFIC WORL) 


Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have bee, 
added since the last issue of THs TraFFic WorLD. New assi 

now on the Commission’s docket of dates later than herein show, 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


October 14—Albuquerque, N. M.—Federal Bldg.—Jt. Bd. 87: 


MC 71223, Sub. 1—C. I. Gaines Transfer and Storage, Albuquerque, Bis 


N. M., certificate. 
MC 101303—Coleman Transfer Co., Albuquerque, N. M., certificate, 


October 14—Boise, Ida.—State Comm.—Jt. Bd. 351: 
MC 101373—K. E. Mackey, Caldwell, Ida., permit. 


October 14—Chicago, IIl.—Sherman Hotel—Examiner Parker: 
1. & S. M-1169—Lemon squeezers and ice breaking machines from 
Kansas City. 


October 14—Chicago, I!!|.—Hotel Sherman—Examiner Luce: 
Ex Parte MC 21—Central territory motor carrier rates. 


October 14—Cleveland, O.—Hotel Carter—Examiner Armes: 
28473—Medusa Portland Cement Co. vs. P. R. R. and N. Y. N. H. &, 


October 14—Denver, Colo.—Public Utilities—Examiner Weems: 
1. & S. 4823—Minimum weights on beans from transit stations, 


October 14—Denver, Colo.—Public Utilities—Examiner Hendon: 

* MC-F 1329—North Eastern Motor Freight, Inc., purchase, 0, L, 
McKay. 

* MC-F 1335—Riss & Co., Inc., purchase, E. H. Paterson. 


October 14—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 76: 
MC 1503, Subs. 24 and 25—Greyhound Lines, Cleveland, O., certif- 
icate to extend operations. 
MC 61741, Sub. 2—Blue Goose Lines, Detroit, Mich., certificate to 
extend operations. 


October 14—Houston, Tex.—Ben Milam Hotel—Examiner Smith: 
MC-F 1351—J. H. Robinson Truck Lines, Inc., purchase, Interurban 
Express Lines, Inc. 
MC-F 1331—Missouri Pacific Freight Transport Co., purchase, G, E. 
Reynolds. 
* MC-F 1324—Federal Transportation Co., purchase, Tri-State Truck-§'* 
ing Co., Inc. 


October 14—Jacksonville, Fla.—Mayflower Hotel—Jt. Bd. 205: 
MC 2900, Sub. 9—Great Southern Trucking Co., Jacksonville, Fia., 
certificate to extend operations. 
MC 81200, Sub. 1—Wood Hopkins Contracting Co., Inc., Jacksonville, 
Fla., certificate to extend operations. 


October 14—Madison, Wis.—Public Service Comm.—Jt. Bd. 96: 
MC 52293, Sub. 3—Trustees, C. M. St. P. & P. R. R. Co., Chicago, 
Ill., certificate. 
MC 101060—Pazen Transfer Line, Oshkosh, Wis., permit. 


October 14—Rockport, Ind.—County Court—Examiner Schutrumpf: 
Finance 12288—Application of Southern Ry. of Ind. and Southern Ry. 
Co. to abandon line from Rockport Junction to Rockport, Ind. 


October 14—San Francisco—Empire Hotel—Jt. Bds. 75, 11, and 78: 
MC 66983—A. B. C. Transfer & Storage Co., San Francisco, Callf, 
certificate or permit. 
MC 78787, Sub. 23—Pacific Motor Trucking Co., San Francisco, Callf, 
permit to extend operations. 
MC 100971, Sub. 3—Chester Fuel & Transportation Co., San Jose, 
Calif., certificate to extend operations. 


October 14—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 31688, Sub. 1—B. J. Mills, Keyesport, Ill., certificate. 
MC 96241—Hansen Moving and Storage, St. Louis, Mo., certificate. 
October 14—Terre Haute, Ind.—Federal Bldg.—Examiner Werner: 
MC 101793—L. W. Bringwald, Terre Haute, Ind., permit. 
October 14—Washington, D. C.—Argument: 
28395—Nebraska Colorado Grain Producers Assn. vs. C. B. & Q. ét 4. 
28419—Board of Trade of Kansas City, Mo., et al. vs. C. B. & Q. etal 
October 14—Washington, D. C.—Assistant Director Boles: 


* Finance 5822, Sub. 9—Interlocking directorate application of W. 2 
Coverdale. 


October 15—Albuquerque, N. M.—Federal Bldg.—Jt. Bds. 87 and 129: 
MC 101382—W. T. Brunson, Magdalena, N. M., certificate. 
MC 41309, Sub. 2—Contract Trucking Co., Inc., Albuquerque, N. M. 
certificate to extend operations. 
October 15—Boise, Ida.—State Comm.—Jt. Bd. 260: 
MC 101741—Barnes and Clark, Boise, Ida., permit. 
October 15—Columbus, 0.—Public Service Comm.—Examiner Borroughs: 
1. & S. M-1252—Aller & Sharp, Inc., minimum charges, Columbus ” 
Chicago. 
1. & S. M-1273—Packing-house products from Columbus to Chicag®. 
October 15—Denver, Colo.—Public Utilities Comm.—Jt. Bd. 50: 
MC 94821—E. N. Winscom Truck Line, Walden, Colo. 
October 15—Denver, Colo.—Public Utilities—Jt. Bd. 280: 
MC 691, Sub. 1—Comet Motor Express Co., Craig, Colo., certificate 
to extend operations. 
October 15—Denver, Colo.—Public Utilities—Examiner Weems: 
1. & S. 4824—Broom corn, W. T. L. to Minn., N. D. and S. D. 
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PEORIA GATEWAY—ALWAYS OPEN 
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Why P & P U.K. haes 
So Many Littl -7 
Things 


For instance, here is just part of the stock of car 
wheels and axles that is maintained in the East 
Peoria repair yards of the P. & P. U. Ry. 


LES 
Ne 


Among other things every journal box and every wheel on every 
car coming into Peoria is checked and necessary repairs are 
made before the car goes on its way. 


Why? Because shippers route via P. & P. U. Ry. and Peoria in 
order to get their shipments to customers in the shortest 
possible time. And in order to accomplish this result, we at 
Peoria do everything possible not only to speed cars through the 
P. & P. U. Ry. interchange, but also to prevent delays in transit. 
A damaged wheel, a hot box, or some other little thing would 
delay not one car, but a whole train. So for your benefit we give 
everything a thorough going over and make such repairs as may 
be necessary, inahurry. Ina sense it’s just a little thing among 
many others, but it is important in helping you, a shipper, keep 
your customers happy with prompt deliveries. 


The benefits are yours if you will route shipments via P. & P. U. 
Ry. and Peoria, Illinois. For information write E. F. Stock, 
Traffic Manager, Union Station, Peoria, Illinois. 


SWITCHING SERVICE BETWEEN 


Peoria & Pekin Union Ry. Chicago, Rock Island & Pacific Ry. Chicago & North Western Ry 
Chicago & Illinois Midland Illinois Terminal Railroad Co. Inland Waterways Corp 
Minneapolis & St. Louis R. R. Alton Railroad Atchison, Topeka & Santa Fe Ry 
Hlinois Central R. R. Pennsylvania Railroad Peoria Terminal R. R 
Chicago, Burlington & Quincy Railroad New York, Chicago & St. Louis Railroad 
Cleve., Cin., Chicago & St. Louis Ry. (Peoria & Eastern) Toledo, Peoria & Western R. R. 


PEURIA AND PERIN 


UNION RAILWAY COMPANY 


UNION STATION — _ PEORIA, ILLINOIS 
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October 15—Jacksonville, Fla.—Mayflower Hotel—Jt. Bd. 64: 
MC 30020, Sub. 2—Blue’s Truck Line, Inc., Jacksonville, Fla., perm 
to extend operations. 


October 15—Madison, Wis.—Public Service Comm.—Jt. Bd. 96: 
MC 23111, Sub. 3—Service Transfer and Storage Co., LaCrosse, Wis, 
certificate to extend operations. 


October 15—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
1. & S. M-1228 and Sup. 1—Empty containers—Billings, Mont., ty 
Twin Cities. 


October 15—San Francisco, Calif.—Empire Hotel—Jt. Bds. 5 and 11: 
MC 9115, Sub. 1—Oregon-Nevada-California Fast Freight, Inc., Sap 
Francisco, Calif. 
MC 42487, Subs. 15, 18, 19 and 20—Consolidated Freightways, Inc, 
Portland, Ore. 


October 15—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 96309—Ace Auto Repair, St. Louis, Mo., certificate. 
MC 101066, Sub. 2—Baden Equipment Co., St. Louis, Mo., permit to 
extend operations. 


October 15—Terre Haute, Ind.—Federal Bldg.—Examiner Werner: 
MC 73262—Merchants Parcel Delivery Co., Inc., Terre Haute, Ind, 


October 15—Washington, D. C.—Examiner Wilkins: 

Fourth section applications 14986, 14635, 14693, 14812, 14813, 14947, 
14989, 15001, 15012, 15140 and 15242—Petroleum from and to south 
and from southwest. 

Fourth section application 15474—Gasoline, water-and-rail, to points 
in the south. 

Fourth section application 15458, 15820 and 16556—Gasoline and other 
petroleum products from trunk line territory to the south. 

Fourth section applications 16910 and 18074—Petroleum and its prod- 
ucts from Memphis, Tenn. 

Fourth section application 16993—Petroleum and petroleum products 
to the south. 

Fourth section application 17826—Petroleum products from Malt. 
land, O. 


October 15—Washington, D. C.—Argument: 

28323—All-freight rates to points in southern territory. 

1. & S. 4644—All-freight, Chicago and St. Louis to Jacksonville. 

1. & S. 4662—All-freight, St. Louis to Pensacola. 

1. & S. 4315—All-freight from Chicago and St. Louis to Birmingham. 

1. & S. 4672—All-freight, St. Louis district to Memphis, Tenn. 
October 16—Boise, ida.—State Comm.—Jt. Bd. 175: 

MC 53174, Sub. 1—O. W. Christian, Twin Falls, Ida., permit to ex- 

tend operations. 


October 16—Chicago, IIl.—Hotel Sherman—Examiner Parker: 
1. & S. M-1149—Monark Motor Freight, consolidation, diversion, split 
delivery rules. 


October 16—Chicago, IIl.—Hotel Sherman—Examiner Disque: 
28157—Arthur Serra and Co. vs. A. & S. et al. 
28524—Hood River Canning Co. of Ill. vs. C. B. & Q. et al. 
October 16—Denver, Colo.—Public Utilities—Jt. Bd. 198: 
MC 37498, Sub. 4—R. E. Ensminger & Sons, Holyoke, Colo., certif- 
icate to extend operations. 
MC 101416—E. J. Rawson, Longmont, Colo., certificate. 
October 16—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 76: 
MC 101752—Dependable Mounting Service, Inc., Base Line, Mich. 
certificate. . 
October 16—Frankfort, Ky.—U. S. Court—Examiner Schutrumpf: 
Finance 12923—Application of Southern Ry. Co. in Ky. and Southern 
Ry. Co. to abandon line from Versailles to Georgetown, Ky. 
October 16—Jacksonville, Fla.—Mayflower Hotel—Jt. Bd. 205: 
* MC 36473, Sub. 10—Central Truck Lines, Inc., Tampa, Fla., certificate 
to extend operations. 
MC 36473, Sub. 9—Central Truck Lines, Inc., Tampa, Fla., certificate 
to extend operations. 


October 16—Madison, Wis.—Public Service Comm.—Examiner Dunn: 
MC 19156, Sub. 2—North American Transport Co., Janesville, Wis., 
certificate to extend operations. 
MC 101548—A. H. Pittsley, Jr., & Son, Wausau, Wis., certificate. 
October 16—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
MC 34650, Sub. 3—R. Stalker, Barron, Wis., certificate to extend 
operations. 


October 16—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 142: 
MC 34650—R. Stalker, Barron, Wis., certificate or permit. 
October 16—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 101432—Rutter Store Co., St. Libory, IIl., certificate. 
MC 101464—Roy Hartung Produce Co., Bourbon, Mo., certificate. 
October 16—Washington, D. C.—Argument: 
Finance 10992—N. Y. N. H. & H. reorganization. 
Finance 12614—Old Colony et al. trustee abandonment. 


October 17—Boise, ida.—State Comm.—Jt. Bd. 49: 
MC 100484, Sub. 1—J. W. Inmann, Big Creek, Ida., certificate to e* 
tend operations. 
MC 101468—C. Peugh, Shoshone, Ida., permit. 


October 17—Boise, Ida.—Boise Hotel—Examiner Hendon: 

* MC-F 1363—Garrett Freightways, Inc., purchase, O. Chaney. 

* MC-F 1364—Garrett Freightways, Inc., purchase, Chaney Freight 
Lines, Inc. 


October 17—Brooklyn, N. Y.—Hotel St. George—Examiner Naftalin 
and Jt. Bd. 42: 
MC 228 and Subs. 1 and 3—Hudson Transit Lines, Inc., Newark, N. 
J., certificate or permit. 


October 17—Denver, Colo.—Public Utilities—Examiner Corcoran and 
Jt. Bds. 56 and 43: 
MC 11590, Subs. 4 and 5—Melton Transport Co., Greeley, Colo., c& 
tificate to extend operations. 
MC 101477—F. Gerweck, Cheyenne Wells, Colo., certificate. 
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y FROM NEW YORK AND NEW ORLEANS 
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UNITED FRUIT COMPANY 
to ex- New York..... Pier 3, North River Boston............. Long Wharf 
Chicago. ...111 W. WashingtonSt. Washington, D.C.. .1514KSt.,N.W. 
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Saffic Men — 


Will acquisition of any of these good, used Cars increase 
your earnings? 


v 19, 55-ton Covered Hopper; 1528 cu. ft. or 
325 bbls. 


v¥ 50, 10,000 gal. Tank; cl. 3. 
v¥ 50, 8,000 gal. Tank; cl. 3. 
vy 150, 8,000 gal. Tank; cl. 4, insulated. 
Class 2 Tank, too. 
13, 40-ton, 40-ft. Refrigerator; 2045 cu. ft. 
50, 40-ton, 40-ft. Stock. 
50, 30-yd. 50-ton Clark Air Dump; down turning 


doors. 
168, 20-yd. Magor, Western & Koppel Air Dump. 


1, 20 yd. 30-ton Electric Dump; 550 v. D. C. 
Cab and trolley operated. Nearly like new. 


All other Freight Cars, too. 


“a 24 244 


Priced to return an unusual profit on your investment! 


P. 0.0. Traffic Men... 


Effect purchase of our used (Service-Tested) CAR PARTS 
obtainable for about 50% less than new and retain more 
of your mileage earnings for profit! Shipped subject 
destination inspection. 


IRON & STEEL PRODUCTS, INC. 


13450 S. Brainard Ave. Chicago, Illinois 
“Anything containing IRON or STEEL” 





Finest, most frequent 
schedules ever offered 


by United Air Lines 


Overnight sleeper and scenic daylight 
flights between the East and Los 
Angeles, San Francisco, Portland, 
Seattle. 


Thirteen flights daily between Chicago 
and New York, including 4 non-stops. 


Commuter flights, Cleveland-Chicago 
and Cleveland-New York. 


12 flights daily, Los Angeles-San Fran- 
cisco. 4 flights daily, Seattle-San Diego. 


For information and reservations 
telephone 


UNITED AIR LINES 
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October 17—Chicago, I!1.—Morrison Hotel—Examiner Trezise: 

26558—Midland Electric Coal Corp. vs. C. & N. W. et al. 

26711—Northern Illinois Coal Corp. vs. Alton et al. 

26677—-Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al. 

26585—United Electric Coal Co. et al. vs. C. B. & Q. et al. 

26719—Fifth & Ninth Districts Coal Traffic Bureau vs. A. & E. et aj. 

26685—Illinois Coal Traffic Bureau vs. A. & E. et al. 

21020—Traffic Bureau, Davenport Chamber of Commerce et al, ys 
A. & E. et al. 


October 17—Des Moines, la.—Hotel Kirkwood—Jt. Bds. 185 and 146: 
MC 68483, Sub. 2—Pick Truck Line, Mason City, Ia., certificate tg 
extend operations. 


October 17—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 9: 
MC 70151, Sub. 3—United Trucking Service, Inc., Port Huron, Mich,, 
certificate to extend operations. 


October 17—Hobbs, N. M.—Harden Hotel—Jt. Bd. 33: 
MC 50544, Sub. 10—Texas and Pacific Motor Transport Co., Dallas, 
Tex., certificate to extend operations. 


October 17—Jacksonville, Fla.—Mayflower Hotel—Jt. Bd. 205: 
MC 10897, Sub. 13—Acme Freight Lines, Inc., Jacksonville, Fla., cer. 
tificate to extend operations. 


October 17—Madison, Wis.—Public Service Comm.—Examiner Dunn: 
MC 101774—Burch Construction Co., Madison, Wis., certificate. 


October 17—Richmond, Va.—Hotel Richmond—Examiner Colvin: 
MC 22483—M. D. Bryant, Petersburg, Va., certificate or permit. 
October 17—San Antonio, Tex.—Hotel Plaza—Examiner Smith: 
* MC-F 1294—Red Arrow Freight Lines, Inc., purchase, H-SA Motor 
Freight Lines, Inc. 
* MC-F 1307—Sunset Motor Lines, purchase, H-SA Motor Freight Lines, 
Inc. 


October 17—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 101626—H. J. Achelpohl, St. Charles, Mo., permit. 
MC 101728—O. C. Trumbo, Centralia, Ill., certificate. 


October 17—Toledo, O.—New Secor Hotel—Jt. Bd. 57: 
MC 2998, Subs. 1 and 2—Wolverine Express, Inc., Muskegon, Mich, 


October 17—Washington, D. C.—Examiner Glover: 
Fourth section application 18334—Scrap iron and steel from Beth- 
lehem, Pa., to Roebling, N. J 


October 18—Boise, Ida.—Public Utilities—Jt. Bds. 49 and 174: 
MC 101998—Salskov Transfer, Emmett, Ida., certificate. 
MC 102074—Twin Falls-Jarbidge Stage, Twin Falls, Ida., certificate, 


October 18—Chicago, IIl.—Hotel Sherman—Examiner Disque: 
28396—Virginia-Carolina Chemical Corp. vs. A. C. & Y. et al. 
28397—-F.. S. Royster Guano Co. vs. A. C. & Y. et al. 
28398—The Davison Chemical Corp. vs. same. 
28399—Swift & Co. vs. same. 
28404—Federal Chemical Co. vs. same. 
28414—Amer. Agricultural Chemical Co. vs. same. 
28417—-Tennessee Corp. vs. same. 
28423—Darling & Co. vs. same. 
28424—Farm Bureau Cooperative Assn., Inc., vs. same. 

28424, Sub. 1—Farm Bureau Services, Inc., vs. same. 

28424, Sub. 2—Ind. Farm Bur. Cooperative Assn., Inc., vs. same. 
28436—Armour & Co. vs. same. 

28443—-E. I. Dupont de Nemours & Co., Inc., vs. same. 
28460—International Agricultural Corp. vs. same. 

28478—The Farmers Fertilizer Co. vs. B. & O. et al. 


October 18—Des Moines, la.—Kirkwood Hotel—Examiner Dawson: 
1. & S. M-1173—P. & W. Truck Lines, commodities in midwestern 
states. 
1. & S. M-1270—Coffee, Denver to Grand Island, Lincoln and Omaha, 
Neb. 


October 18—Detroit, Mich.—Hotel Fort Shelby—Jt. Bds. 57 and 9: 
MC 2872, Sub. 3—Great Lakes Forwarding Corp., Chicago, IIl., cer 
tificate to extend operations. 
MC 50047, Sub. 2—Petroleum Transportation Corp. of Ind., Detrolt, 
Mich., certificate to extend operations. 


October 18—Hobbs, N. M.—Harden Hotel—Examiner Driscoll: 
MC 71902, Sub. 5—United Transports, Inc., Oklahoma City, Okla. 
certificate to extend operations. 


October 18—Madison, Wis.—Public Service Comm.—Examiner Dunn: 
MC 59599, Sub. 1—F. G. Wachtl, Mosinee, Wis., certificate to extend 
operations. 


October 18—Miami, Fla.—U. S. Court—Examiner Yardley: 
MC 19227, Sub. 1—Leonard Bros. Transfer & Storage Co., Ine. 
Miami, Fla., certificate to extend operations. 


October 18—Portland, Ore.—Multnomah Hotel—Examiner Hendon: 
* MC-F 1315—Pihl Transfer and Storage Co., purchase, T. Hansen. 


October 18—Richmond, Va.—Hotel Richmond—Examiner Colvin: 
MC 51012, Sub. 4—J. T. Bryant, Petersburg, Va., certificate to extend 
operations. 


October 18—San Francisco, Calif.—Empire Hotel—Examiner Hanback 
and Jt. Bd. 75: 
MC 93695, Sub. 9—Dallas & Mavis Forwarding Co., South Bend, Ind. 
certificate to extend operations. 
MC 102064—Highway Garage, Hollister, Calif., permit. 


October 18—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 3772—P. J. Hamill Transfer Co., St. Louis, Mo. 
MC 88192—Schipke Transfer & Express Co., St. Louis, Mo., certificate. 


October 18—Washington, D. C.—Examiner Valentine: 2 
Fourth section application 18594—Soap and soap products fro 
Jersey City, N. J., to Norfolk, Va. 
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for Fall Business! 
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“summer slump" will soon be over. 
Fall and Winter shipments are expected 
to be heavy. Be PREPARED for your 
end of the Rush. 


@ Tariff file drawers do get “jammed” 
with tariffs—torn and worn tariffs— 
occasional “‘cussing’’—loss of temper 
and resultant loss of Efficiency. All 
because you do not have 
the proper Tariff Files. 
How different if you were 
only using AUTOMATICS. 


q Don't take our word— 

take the word of hundreds of 
satisfied and ‘‘Booster’’ users. 
Fill an AUTOMATIC file 
drawer with as many tariffs as 
you can possibly get into an 
ordinary file—then ADD a 
fewmore. You can still refer to andremove 
tariffs with more speed and ease than ever 
before. Due, of course, to the AUTO- 
MATIC expanding feature. 


@ Join the Ranks of Efficient Traffic 
Departments and Modernize your tariff files with AUTOMATIC. 


q Drop us a line and we will tell you all about it. 


‘AUTOMATIC FILE & INDEX CO. 


Traffic Service Department 
















Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


| Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 





















You Should Have 
THESE CATALOGS 
for Ready Reference 


Every traffic and shipping manager should have copies 
of these two Acme Catalogs in his file. They will sug- 
pest many ways in which you can effect important sav- 
Unt in your shipping department. Write for the ACME 
h IT-LOAD BOOK, illustrating many applications of the 
a Unit-Load Process, a better method for bracing 
PROF and |. e. |. shipments—and for “STOPPING 
} IT LEAKS BEYOND THE PRODUCTION LINE,” 
dural story of how many manufacturers in every in- 
their’, are saving thousands of dollars annually in shipping 
Ge. Products. The booklets are yours without any obliga- 
Pe they may suggest several ways to improve your 

nt shipping methods and reduce your costs. Write us. 





ACME STEEL COMPANY 





'2844 Archer Avenue, Chicago, Illinois 


| 631 W. WASHINGTON BLVD. Dept. A-51 CHICAGO, ILL. 
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UNIT HEATER MANUFACTURER INCREASES PROFIT PER UNIT 


General Wirebound Crate saves13 lb. 
tare weight—cuts container cost 9% 


Like hundreds of other businessmen interested in obtaining maximum 
return for their products, a well-known midwestern Unit heater manu- 
facturer had the General Box Laboratory check over his packing and 
shipping practice. A new container was designed which made packing 
and handling easier, faster. Important savings in freight costs were 
made possible by the reduction in tare weight and the container itself 
cost less. Full protection of the contents was assured by the General 
wirebound feature. 

























































Right: Old crate although heavier affords The construction of the General wirebound 
less protection. crate saves assembly and packing time. 
Left:. General wirebound crate combines Saves storage space. 
light weight with ample strength. 


MANUFACTURERS OF ALL TYPES OF PRODUCTS 


—have received the money- and time-saving benefits afforded by the 
General Box Laboratory Service. You, too, may find a saving amounting 
to thousands of dollars simply by taking advantage of General Box 
designing facilities and manufacturing experience. Why not find out? 
There is no obligation. 


GENERAL BOX COMPANY 


General Offices: 50 W. Illinois Street, Chicago, Iil. 


District Offices and Plants: Brooklyn, Cincinnati, Detroit, Kansas City, Louisville, 
Milwaukee, New Orleans, Sheboygan,:East St. Louis, Winchendon. 
Continental Box Company, Inc.: Houston . Dallas 





STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 


offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


e High safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
eFast passenger elevators; restaurant; barber shop. 






































INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th—West 27th Streets —Ilth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 
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October 18—Washington, D. C.—Examiner Wilson: 
MC C-178—Canned goods from eastern trunk line territory to Georgia, 
North Carolina and South Carolina. 
1. & S. M-1196—Canned goods, Del., Md., N. J. and Va. to southern 
states. 
October 18 and 19—Denver, Colo.—Public Utilities—Jt. Bd. 86: 
MC 10124, Sub. 2—Law Motor Line, Rocky Ford, Colo., certificate 
to extend operations. 
October 19—Aberdeen, Wash.—Federal Bldg.—Examiner Hendon: 
* MC-F 1361—Grays Harbor Lines, Inc., purchase, Olympic Transporta- 
tion Co., Inc. 
October 19—Akron, O.—Portage Hotel—Examiner Borroughs: 
1. & S. M-1266—Brass, bronze and copper articles in eastern territory. 
October 19—Amarillo, Tex.—Capitol Hotel—Examiner Smith: 
* MC-F 1346—Hill Lines, Inc., purchase, C. White. 
* MC-F 1347—Lubbock-El Paso Motor Freight, Inc., purchase, C. White. 


* MC-F 1357—Dalby Motor Freight Lines, Inc., merger, Lubbock-El 
Paso Motor Freight, Inc. 
October 19—Des Moines, !a.—Hotel Kirkwood—Jt. Bd. 137: 


* MC 95772, Sub. 1—Habhab Truck Lines, Inc., Fort Dodge, Ia., permit 
to extend operations. 


October 19—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57: 
MC 8604—W. H. Lajiness, Monroe, Mich. 
October 19—Madison, Wis.—Public Service Comm.—Examiner Flood: 


MC 44590, Sub. 1—W. McWain, Galesville, Wis., certificate to extend 
operations. 


October 19—Richmond, Va.—Hotel Richmond—Examiner Colvin: 
MC 13806, Sub. 5—W. G. Powers, Hewlett, Va., certificate to extend 
operations. 


October 19—San Francisco, Calif.—Empire Hotel—Examiner Hanback: 
MC 101786—Automotive Freight Transport, Seattle, Wash., certificate. 


October 19—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 93739—Hartung Transportation Co., Bourbon, Mo. 
MC 96127—Helles Coal Co., St. Louis, Mo. 


October 21—Akron, O.—Portage Hotel—Examiner Boroughs: 
MC 2202—Roadway Express, Inc., Akron, O., certificate or permit. 


October 21—Albany, Ga.—U. S. Court—Examiner Yardley: 
MC 25432, Sub. 1—C. B. Brockett, Bainbridge, Ga., certificate to 
extend operations. 


October 21—Brooklyn, N. Y.—Hotel St. George—Examiner Kassel: 
* Ex Parte MC 22—New England motor carrier rates. 


October 21—Chicago, IIl.—Sherman Hotel—Examiner Werner: 
MC 19687, Sub. 1—Moore Transportation Co., Chicago, Ill., permit 
to extend operations. 
MC 89552, Sub. 1—Calder’s Van Co., Chicago, IIl., certificate to ex- 
tend operations. 





Are they important to you—freight rate changes 
to every agency station and thousands of inland and pre- 
paid towns? Our subscribers, for twenty-six years, have 
hed these rates on or before their effective dates. The 
information is valuable. 


For 
45c 


a week Write for details and copy on approval—no obligation. 


NATIONAL FREIGHT RATE SERVICE Peaigias 


MICHIGAN 
Publishing Rates Since 1914 


PASSENGER AND FREIGHT 
Service from 


U. S. GULF PORTS TO 
BRAZIL-URUGUAY-ARGENTINA 
MISSISSIPPI SHIPPING CO. 


CHICAGO NEW ORLEANS NEW YORK 
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Professional Services Directory 


Commercial Traffic Managers Traffic Counselors 
Traffic Bureaus 1.C.C. Practitioners 
ee | 


Traffic managers will find this section of value in getting 
outside assistance on special work and in answering inquiries 
from smaller shippers who wish to obtain these special 








Statistical | HENRY J. SAUNDERS 
and Consulting ee and 
Accountin: nalyst 
Cost Studies of aeons Costs and Traffic 
Analyses 644 Transportation Bldg. 


WASHINGTON, D. C. 









TRAFFIC WORLD 


October 21—Chicago, IIl.—Sherman Hotel—Examiner Disque: 

Fourth section application 16500, 16024, 16654, 17609, 18045, 18352 ang 
18639—Grain and grain products within the western district— 
grain and grain products in Texas—grain and grain products to 
Greenville, Miss.—grain and grain products to the west. 

October 21—Dallas, Tex.—Baker Hotel—Jt. Bd. 16: 

MC 2309, Sub. 2—Gillette Motor Transport, Inc., Dallas, Tex., cer. 
tificate to extend operations. 

October 21—Denver, Colo.—Public Utilities—Jt. Bd. 86: 

MC 2220, Sub. 5—Manzanola Transfer Co., Manzanola, Colo., certif- 
icate to extend operations. 

October 21—Detroit, Mich.—Hotel Fort Shelby—Examiner Henderson: 
MC 101408—Western Ontario Motorways, London, Ont., Can., cer. 

tificate. 

October 21—Madison, Wis.—State Comm.—Jt. Bd. 181: 

MC 24103, Sub. 3—N. R. Gilbert, Hudson, Wis., certificate to extend 
operations. 

MC 20992, Sub. 1—W. Dotseth, Knapp, Wis., certificate to extend 
operations. 

October 21—Oklahoma City, Okla.—Skirvin Hotel—Examiner Stiles: 
28106—Petroleum Rail Shippers’ Assn. vs. A. & S. et al. 

Fourth section application 18324—Newsprint paper from Herty, Tex.,, 
to Oklahoma. 

October 21—Richmond, Va.—Hotel Richmond—Jt. Bd. 68: 

MC 41963, Sub. 2—W. R. Beverly, Richmond, Va., permit to extend 
operations. 

October 21—Salt Lake City, Utah—State Comm.—Examiner Olentine: 
MC 101842—Blake Messinger, Salt Lake City, Utah, permit. 

October 21—San Francisco, Calif.—Empire Hotel—Examiner Hanback: 
1. & S. M-1230—Motor-water commodity rates between Calif. and 

Ore.-Wash. 

October 21—Sioux Falls, S. D.—U. S. Court—Examiner Tresize: 
28382—Yankton Traffic Bureau, Yankton, S. D., vs. I. C. et al. 
28382, Sub. No. 1—Mitchell Traffic Bureau vs. Illinois Central et al. 
28370—Traffic Bureau of Sioux Falls Chamber of Commerce, Sioux 

Falls, S. D., vs. C. M. St. P. & P. et al. 

28387—Commission of S. D. vs. Illinois Central et al. 

October 21—St. Louis—Court & Customs Bldg.—Jt. Bds. 149 and 179: 
MC 100972, Sub. 1—M. & O. R. R., St. Louis, Mo., certificate. 

MC 101757—C. C. Cox, Cuba., Mo., certificate. 

MC 86457—Scurlock Transfer & Storage Co., Columbia, Mo., certif- 
icate. 

October 21—Toledo, O.—New Secor Hotel—Jt. Bd. 57: 

MC 48241, Sub. 1—Glander Coal & Supply, Toledo, O., permit. 

MC 100526, Sub. 1—C. W. Clink, Gibsonburg, O., permit to extend 
operations. 

October 21—Washington, D. C.—Argument: 

28064—E. A. Keller and Sons et al. vs. Alton et al. 

28193—-New River Co. et al. vs. C. & O. 

October 21—Washington, D. C.—Examiner Valentine: 

Fourth section application 18648—Sulphur from points in Texas to 
Munising, Mich. 

NEW N. Y. C. LOCOMOTIVES 


The first of a fleet of 50 super locomotives being con- 
structed for the New York Central was delivered to the rail- 
road October 7 at Schenectady, N. Y. Twenty-five of the new 
locomotives will be equipped to operate in both fast passenger 
and heavy freight service, the first of such locomotives to be 
used by the railroad. The other 25 engines are designed pri- 
marily for fast freight service. All the locomotives will be 
over 109 feet in length, will operate at 80 miles an hour, and 
will carry 43 tons of coal and 15,500 gallons of water. 


NIAGARA INDUSTRIAL TRAFFIC LEAGUE 


The Niagara Frontier Industrial Traffic League will hold a 
dinner meeting at MacDoel’s Restaurant, Buffalo, N. Y., Octo- 
ber 14, at which the members will give consideration to five 
transportation subjects. E. A. Momberger, of the Buffalo 
Chamber of Commerce, and a director of the league, will speak 
on proposed central territory pick-up and delivery charges 
covered by rates of less than 45 cents, and William B. Faulkner, 
Donner-Hanna Coke Corporation, of the league’s board of 
directors, will answer questions about the transportation act 
of 1940. The group also will hear a report on the supply of 
freight cars, by Fred M. Renshaw, who recently attended the 
Great Lakes Regional Advisory Board meeting, and will dis- 
cuss the Commission’s decisions in Ex Parte MC 20, trunk line 
motor carrier rates, and No. 28300, class rate investigation. 


CHANGES IN DOCKET 

Hearing in MC 9895, Sub. 7, assigned for October 7, at Denvel, 
Colo., was postponed to a date to be fixed. 

Hearing in Finance 12940, assigned for October 7, at New Havel, 
Conn., was canceled. 

Hearing in fourth section applications 18583 and 18584, assigned for 
October 11, at Cleveland, O., was postponed to a date to be fixed. _ 
Hearing in |. & S. M-1232, assigned for October 10, at Kansas City, 

was postponed indefinitely. 
Hearing in |. & S. M-1218, assigned for October 11, at Washington, 
D. C., was canceled. 

Hearing in MC-F 1353, assigned for October 11, at Des Moines, I@., 
was canceled. 

Hearing in |. & S. 4824, assigned for October 12, at Denver, Colo.. 
was canceled and reassigned for October 15, at the Public Utilities, 
Denver, Colo., before Examiner Weems. 
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